University of Tennessee, Knoxville

TRACE: Tennessee Research and Creative
Exchange
MTAS Publications: Full Publications

Municipal Technical Advisory Service (MTAS)

1977

Tennessee Municipal Handbook (1977)
MTAS

Follow this and additional works at: https://trace.tennessee.edu/utk_mtaspubs
Part of the Public Administration Commons

The MTAS publications provided on this website are archival documents intended for
informational purposes only and should not be considered as authoritative. The content
contained in these publications may be outdated, and the laws referenced therein may have
changed or may not be applicable to your city or circumstances.
For current information, please visit the MTAS website at: mtas.tennessee.edu.
Recommended Citation
MTAS, "Tennessee Municipal Handbook (1977)" (1977). MTAS Publications: Full Publications.
https://trace.tennessee.edu/utk_mtaspubs/246

This Report is brought to you for free and open access by the Municipal Technical Advisory Service (MTAS) at
TRACE: Tennessee Research and Creative Exchange. It has been accepted for inclusion in MTAS Publications: Full
Publications by an authorized administrator of TRACE: Tennessee Research and Creative Exchange. For more
information, please contact trace@utk.edu.

ARCHIVES

MUNICIPAL TECHNICAL ADVISORY SERVICE/
" ' .
INSTITUTE FOR PUBLIC SERVICE
THE UNIVERSITY OF TENNESSEE
in cooperation with the

/i'ijf

TENNESSEE MUNICIPAL LEAGUE

�-

,�.;

JAtl 2

,,,,

7

.

.•

,'·� , �,�{�,!

't-�,, .... :,;_ �h\�;,.�,\

1977

�

.

ENTS
TABLE OF CONT

PREFACE
This Tennessee Municipal Handbook is intended for use as a ref
erence guide by Tennessee municipal officials. It is primi>rily a summary
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matter classification, with a sprinkling of other information considered

2

Elections

pal government.
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of the state's laws affeoting municipalities under a rough kind of subject

to be relevant. We have not undertaken to write a textbook on munici
We have ttied to include sufficient information to make the publi

cation informative, but the complete laws

(codified in the Tennessee

Code Annotated) should always be examined before taking any action.
The numbers interspersed in the text refer to sections of the Tennessee
Code Annotated (TCA). The publication may be revised in the future;

in the meantime most changes by legislative action can be identified by
reference to the annual publications issued by MTAS that summarize
new laws affecting municipalities.
No effort has been made to deal with the myriad variations found
in the private act charters of most Tennessee cities
Tennessee Blue Book,

226

(according to the

cities-over two-thirds of the total-have such

chavters). The charter of such a city is a primary reference source that

should always be consulted, but many general laws, as outlined in this
handbook, are also applicable, and some may modify or even supersede
·the provisions of private aot charters.
Several MTAS staff members have collaborated by drafting parts of
this handbook. I prepared the final draft: it has been reviewed by all

members of the staff and has been substantially improved by their
eontributions. By virtue of my position and as the principal draftsman,
I accept responsibility for any errors or deficiencies.

suggestions from users of the handbook are invited.

Comments and

Victor C. Hobday
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CHAPTER I
CONSTITUTIONAL PROVISIONS
Municipalities are CJ:eatures of the state and subject to control by
the state legislature that can be limited only by constitutional provisions
(as interpreted by the couDts). All of thei� powers must be delegated
by the legislature, except vhat a few "self.executing" powers may be
defi,ned in the state constitution. Un,til 1953, when two "home rule"
amendments were adopted, the legislature was in complete control
by general laws, and by private acts th"t in some instances had abolished
cities, removed existing officers and installed new officers by name, and
changed the organization without any consultation with municipal offi
cers ("ripper bills").

Local approval, prohibited acts and home rule

One of the 1953 amendments (No. 6) established a local veto over
private acts, by requiring approval of two-thirds of vhe city governing
body or a majority vote in a referendum (as specified in each act) to

."make any such act effective. Prohibited outright are any acts which
would remove an incu·mhent from office, abrjdge a term of office, or
alter a salary prior to the end of a term. (These provisions are also
applicable to county governments.) These provisions become inapplicable
if a city elects to be covered by the other amendment (No. 7) which pro
vides for optional home rule status, because that amendment prohibi,ts
any private acts for home rule municipalities. The fol1lowing sum,mary
of the advantages and disadvantages of the two options a-re excerpted
from another publication:*

Advantages of No.

6

1. Interference with the term or salary prior to end of term
of
municipal
by private act is prohibited. No such
private act can be passed.

any

officer

2. Needed oharter amendments can be obtained by private
act very simply through a cooperative local legislative delega
tion in the General Assembly.

3. Taxing powers may be conferred on a city by private
act. Little difficulty is usually encountered on such an act
sponsored by a local legislative delegation, as contrasted with
general tax laws tihat o£ten provoke statewide opposition in
the Legislature. Cities under Amendment No. 7 must rely on
general tax laws.
*'Victor C. Hobday, An Analysis of the 1953 Tennessee Home Rttle Amendments
(Bureau of Public Administration, The University of Tennessee, Knoxville, and
MTAS). Second Edition, May 1976,· pp. 5-9.
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2. The city may amend its own charter, by popular vote,
and is not dependent on the .Jocal legislative dele�ation in the
General Assembly. The city legislative body can imtiate changes
by ordinance.
3. The General Assembly could fix the .alaries of munici
pal office•� and employees by general acts, but such general
acts would apply in home rule cities only to the extent that
they are not inconsistent with charter provisions.
4. Charter changes can be accomplished without requiring
approval by the General Assembly and the Governor.
5. It can be said that charter changes are truly democratic,
because they must be approved in elections open to all voters
in a home rule municipality.
6. Reorganization of a municipal governmen.t could be ac
complished by locally-approved charter changes, free of possible
restrictions in Amendment No. 6 on removing incumbents or
abridging terms of officers.

Disadvantages of No.

7

I. The city loses the relatively simple procedure of securing
desired chavter changes through private acts.
2. Amendment of tbe charter is fairly cumbersome, especi
ally if a charter commission is elected instead of proposal by
ordinance.
3. A city's taxing powers may not be enlarged by private
aots. For example, had Memphis then been a home rule mu
nicipality the 1955 private act empowering that city to levy a
3 per cent tax on liquor and a cigarette tax of I¢ per package
could not have been enacted.
4. Public interest is notably apathetic in referendum elec
tions on details of governmental operations. Frequent ref
erendums and low voting percentages permit special interest
groups to dominate such elections.
CMl

Consolidation of city and county functions

Another amendment (No. 8) adopted in 1953 deals with consoli
dation of city and county functions. Under its terms, merging any
function (such as schools) or a complete consolidation of city and county
governments (as in Nashville and Davidson County) must be approved
in a referendum by a majority in the principal city and by a majority
in the remainder of the county. Implementing legisfation for complete
city·county consolidation is found in TCA 6·3701-6-3725.
3
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ELECTIONS
In 1972 the General Assembly enacted a comprehensive law (ch.
740) to regulate all elections (codified as TCA title 2, "election code").
The apparent intent was that this law would supersede provisions in
private act chariters relating to the conduct of municipal elections.
The introductory provisions include the following:
The purpose of this title is to regulate the conduct of a!J
elections by the people so that . . . . Internal imr.rovement
is promoted by providing a comprehensive and uniform pro
cedure for elections. [2-102(c)]
All elections for public office, for candidacy for public
office, and on questions submitted to the people shall be con
ducted under this title. (2·103)
Municipal officials should, therefore, look to this law, and to
county election comm·issions, for guidance on the conduct of all mu
nicipal elections. An example is found in TCA 2-505: "Candida0tes in
municipal elections will file their nominating petitions no later than
twelve (12) noon, prevailing time, on the 4Clth day previous to the
election. . . . Nominating petitions shall be signed by the candidate
and twenty-five (25) or more registered voters who are eligible to vote
to fill the office."•
The general law requires a county election commisoion to publish
notice of all elections not Jess than 10 days before the qualifying deadline
for candidates, which, in the case of municipal elections, would mean
not less than 50 days before the election. Ln a subsequent law, codified
in TCA 6-5()1, the time for publishing notice of an election for munici
pal offices is fixed at not less than 60 nor more than 75 days before the
election; this section also authorizes posting of notices i n towns of 125
population or less, in lieu of newspaper publication. Publication in full
of any question to be voted on is required, not less than 20 nor more
than 3() days before the election. (2-1216)
Candidates for municipal offices should pay particular 3'ttention to
the Campaign Financial Disclosure Act of 1975 (ch. 314, codified as
2·1()()1, et seq., TCA).

*A special provision applying only to cities over 600,000 was added in

4

5

1975.

CHAPTER

nicipality cannot include the property of any person, firm or corporntion,
"unless by consent," if the purpose is to collect "the majority of the
revenues of the said municipality." A waiting period of eight years also
is required, "unless by consent," to include the property of any person,
firm or corporaition that ,would be equivalent to
per cent or more of
the city' s total assessed valuation.

3
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An election on whether an existing city should adopt TCA 6-101
et seq. may be called by a resolution of the governing body or by a
petition signed by at least 20 per cent of the city' s registered voters
(6-122). An election on whether to adopt TCA 6-1801 et seq. can be
called only by a petition signed by registered voters of the city num
bering at least 20 per cent of the city's registered voters who voted in the
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et seq. provides for the council-manager form, under a
"com,mission" consisting of three or five "commissioners" elected from
the city at laTge; the commission appoints and may remove a city
manager.
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The public property of every municipality, of every char
acter and description, used for strictly municipal purposes, shall
·
be exempt
from seizure by attachmenit, execution, or other legal
process; nor shall its funds in the hands of its treasurer or de
pository, be subject to garnishment or other legal process, except
as is elsewhere provided. There shall be no priority, by pledge
of property or taxes, given to creditors.

(6-203)

All persons dealing with municipal corporations, shall be
put upon inquiry; and in all cases the burden of proof shall be
upon them to show the law is pursued as to its powers; and
every act, contract, and agree1nent ultra vires s·hall be null and
void.

(6-216)
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CHAPTER

4

ORDINANCES AND CODES
The legislative enactments of municipal governing bodies are termed
"ordinances," and comprehensive enactments, such as regulations govern
ing building, plumbing and electrical work, are called "codes." A com
pilation ("codification") of all of a city's ordinances is usually referred
to as a "code of ordinances." Charters usually spell out the procedures
for adopting ordinances, including the number of "readings" (one to
three, with two most common; exceptions are sometimes authorized for
"emergency" ordinances). The mayor-aldermen law requires three read
ings for ordinances involving money or the levy of taxes and two
readings for all others (6-212). The commission-manager law prescribes
three readings for all ordinances, but a city by ordinance may establish
a procedure to read only the caption on the first two readings and the
complete ordinance on the third (6·2026) . Two readings are required
by the modified council-manager law (6-3212).

Adoption of model codes
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A number of model codes prepared by professional organizations,
such as building, plumbing and electrical codes, are available for adop
tion by municipal governing bodies. Such a code may be identified in
an ordinance adopting it1 by reference, which avoids the necessity of
publication; the same procedure can be used for any federal or Tennessee
law, rule or regulation, or other "public record." Three copies of any
such material adopted by reference must be pla�ed on file with the city
clerk, to be available for public inspection, at least 15 days prior to
passage of the adopting ordinance. However, any penalty provisions
must be set out in full in the adoptin· g ordinance, which must be pub
lished in -the manner prescribed for ordinances. If a model building
code has been adopted, any subsequent ainenchnent thereof must likewise
be adopted unless the governing body, by a vote of at least two-thirds
of i,ts total mem·bership, elects not to incorporaite the amendment.
(6-620-6-624) TCA 6·628 specifically authorizes adoption of "the model
traffic ordinance" by reference; presumably -the foregoing procedure
would apply, except for the requirement to adopt subsequent amend
ments.

"Conservators of the peace".

Adoption of code of ordinances
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The procedure for 1naki.ng effective a codification of a city's ordi
nances is spelled out in TCA 6·629 and 6·630: published notice of a
public hearing on the proposed code, holding the public hearing, adop
tion in accordance with charter requirements for adoption of ordinances,
publication of notice of adoption and availability of a copy for public
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CITY COURT S

•

A constitutional prOvision empowers the state legislature to "vest
su'Ch jurisdiction in Corporation Courts as may be deemed necessary."
(art.
sec. I)

6,

16·103
416, 278
54 (1925),

TCA
gives "every court ...power to punish for contempt,''
and the Tennessee Supreme Court, in
v.
Tenn.
S.W.
held that a city court may exercise such power
(that case involved a charter provision vesting powers of a justice of the
peace in the mayor or any other person named by him as city judg·e and
confirmed by a majority of the governing body). However, TCA
limits punishment for contempt in a city court to a maximum fine

May

Krichbaum, 152

23-903

of

$10.00.

6, 14)
$50 .00
10
each $5.00 of the penalty); however, an indigent person cannot be jailed
for this reason. (40-3204) Tate v. Short, 41 U.S. 395, 28 L.Ed. 2d 130
(1971).
TCA 16-1201-16-1205 empower ·the governing body of a home rule
municipality to create additional divisions of a city court and permits
The state constitution (art.
sec.
requires a jury to levy any
fine over
Since city courts ca.nnot have juries, ithis effectively
establishes a maximum fine of
in such courts. City courts also
lack power to commit persons to jail except for nonpayment of a penalty
for an ordinance violation, up to
days (at the rate of one day for

$50.00.

filling such a division judgeship by appointment (by mayor, concurred
in by governing body) until the next eleotion. This statute also em
powers the governing body of a
to fix cou"t costs
by ordinance, not to exceed those assess·ed in general sessions courts.

home rule municipality

7-213,

TCA I
quoted in full below, is applicable under the conditions
stated in the first paragraph:
In any 1nun,i<:ipality in this state having a mayor's cour.t or
a municipal cou11t presided over by the mayor of the munici
pality and having no other provision for a municipal judge for
such municipality, the governing body of the municipaHty is
authorized by ordinance to provide for the office of municipal
judge.
The ordinance providing for the office of municipal judge
shall provide (a) •that the municipal judge shall be vested with
the judicial powers and functions of -the mayor or city recorder
of such municipality, and shall be subject to the provisions of
law and the municipaU.ty's charter governing the mayor's court
or the municipal cour.t presided over by the mayor or city re
corder, (b) for qualifications of the municipal judge, (c) that
the municipal judge shall be appointed by the governing body
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MUNICIPAL REVENUES
The primary responsibiHty of a city's governing body is to determine
the fun·otions and activities to be undertaken by the city government
and how they shall be financed, Balanced budgets are a necessity, This
involves a great deal of in-tetiplay between mun,icipal officials and citizens
("politics") and the resulting mix of revenue sources in each city will
reflect this process. It seems reasonable to expect -that cities will con
tinually be faced with the problem of raising revenues to match rising
expenditures, A revenue program based on research and planning may
tend to make the process more rational and less likely to incur strong
adverse reactions by the citizenry . The following is a general trea-tmenit
of the major sources of revenue available to Tennessee cities.
Property tax
The mainstay of municipal revenue for nearly all Tennessee cities
is the property tax (so;ne small cities make no levy), Many cities derive
su·bstantial revenues from other sources, bu-t even in those cities the
property tax is the primary "budget balancer" because the tax rate is
subject to the discretion of the g·overning body, A 1973 act wiped out
all maximum .tax rate limita•tions, whether imposed by gerieral or p�ivate
act, but re-imposition of such a limitation by a subsequent charter pro
vision is not prohibited (67-643),
Local assessments generally are m· ade by county assessors;* a property
assess·ment roll must be furnished to each city at cost of reproduction
(this apparently supersedes 67-101 1 which requires that a copy of the
assessor's annual "tax aggregate" showing. assess·ments in each city be
certified to the mayor by the first Monday of November) . The county
board of equalizrution is the only body in each county to hear appeals
from assessments (67-337), The property of privately-owned public utili
tie• (railroads, bus lines, gas companies, etc ). is assessed by the state
public service commission, subject to review and revision by the state
board of equalization; assessed valuations subject to local taxation are
certified to each city recorder or other tax collecting official, and the
city biUs the company for the amount of property tax due. (67-925-67938)
Under legislation implementing the "Question 3" fOnstitutional
amendment of 1972, the following percentages of full value are used
to determine assessments: public utility real and tangible personal prop
erty, 55 per cent; indu&trial and commercial real property, 40 per cent;
"'Ch. 609, I 976 Public Acts, amended the law to authorize a city located in
two or 1nore counties to make its own assessments and have a board o f equali
zation.

12

13

30

per cent; resi
industrial and commercial tangible personal property,
dential and fa1m real property,
per cent; other tangible personal
property, per cent

5

25
(67-611, 67-616) .

Supervision and -technical assistance for the counties' assessment
functions are provided by •the &tate board of equalization and the division
of property assessments, office of the &tate comptroller

(67-207-67-236).

In the absence of charter provisions to t:h"e contrary, the general law
provides for collection of municipal property taxes by the county trustee
on the same schedule which applies to county property taxes: due and
payable the first Monday in October; delinquent on the following March
I
The commission to be retained by the trustee is
per cent of the total collected for all units of government above
per cent on the first
and
per cent on the ne:i<t
is authorized, to be pro-rated among all units of government
TCA
provides that a trustee shall "execute such bonds
as may be required ...by the Jaw or any ordinance of any ".ity or
.
town, for the collection and prompt payment of all taxes due said city
or town."

(67-Jl()J-67-1105).
2
$20,000; 6
$10,()00
(67-1412).
67-1402

$10,000

4

Delinquent property taxes may be collected under a general law
procedure
or as may be provided in a city's charter. Chap
ters II,
and
of title
TCA, also contain provisions respecting
collection of delinquent taxes; sec.
fixes a time limit for filing
suit at six years from January I of the year in which the delinquent
tax accrued. . Join•t action with a county'''is possible and would seem
g·enerally to b e the preferred approach. If the trustee collects a city's
taxes, the delinquent dates and penalties are fixed in TCA
"and
rione other shall prevail and obtain." Chapter
of title
TCA,
governs delinquent tax suits filed by a county trustee on behalf of a
city. A publication,
by Gnfftth and Stokes, 1s available to c1t1es from
the Institute for Public Service.

12

(6-703-6-708)
13
67,

67-1323

67-1106
20
67,
Collecti?n_ of Delinquent f!-ealP_roperty A� �alorem
Taxes in Tennessee,
Tax relief for elderly and disabled

1972,
65

A constitutional a_mendment approved in August,
mandated
relief from property taxes on residences of persons over
years of age,
on not less than
of the full market value, and who receive a
total annual income of
or less. The amendment also authorized
the legislature to provide tax relief to home owners totally and perma
nently disabled, irrespective of age, in the same manner as provided for
the elderly.

$5,000
$4,800

1973

lmplementing legislation in
granted the above minimum relief
to the elderly and to home owners who are totally and permanently
disabled as determined under rules and reg·ula,tions of the state board of
equalization
Disabled veterans were granted relief fr?'m prop
erty taxes due on the first
of full market value of their homes,
irrespective of their -total annual incomes; disability for this purpose con-

(67-646).

$25,000

14

sists of paraplegia o � permanent patalysis of both legs and lower parts of
the body, or total blmdness, or the loss or loss of use of both legs or arms
resulting from service in time of war

(67-647) .

•

45

days before
such relief the taxpayer n_i�st �pply at least
To obtain
_
.
the ta'.' delmque i;t di>te to the state d1V1s1on of property assessments for
a credit voucher m the amount of the tax relief to wbich he is entitled.
He �h �n presents this credit voucher to the collectors of county and
.
mun1c1pal property taxes; the county or city presents the credit voucher
.
to the �irector of the division of property assessments and payment
thereon ts made by the state to the county or city.

(67-648)

Local option sales tax

The local option sales tax is a spin-off from
the state sales tax which
was first levied in
at a rate of 2 per cent. In
the General
Assemb_ly authorized local governments to
levy a
per cent sales tax
(one-third of ·the state rate then in effect).
The
session of the
legislature increased the stwte rate from 3.5
to
per cent and raised
the t�aximum !�al rate from
to
per cent. Although the
act fixes t�e m_ax1m m local rate at one-half of
�
the state rate, ·by its -terms
no red�1cuon in this maximum would occur
if the state rate should at
some time be reduced. Any fmure change
in the maximum
_
per
cent local rate can be accomplished only by
specific state legislative
action.

1947

1.75

4 5.

2 .25

1963
1
1976

1976

2.25

. �hatever the a�ount of the local levy, it must be approved by a
maionty of those votmg in a referendum
in the affected area (city or
county).
Sta;te law requires that half of any count
y levy be distributed on
the s�me _basis as the county property tax for
schools (ADA). The other
?-•If ts_. distributed to the jurisdictions where collec
tion took place; if
.
in -a city to that city, and if ou,tside cities to
the county; however, an
agre�ment between a county and city can provi
de otherwise. A city-only
levy is a ge�eral fund revenue, subject to appro
priation by the governing
?ody, but tt would termmate at the end of
the city's current fiscal year
1f the county makes a levy at the same or
higher rate.
The local sales t_ a x is second in importance only
to the property tax
_
_
as a source of _ mun1c1pal .revenue; in
FY
it generated more than
$32 million for municipalities. In April
all but five of Tennessee's
counties were using th.is source at one of three
rate levels:
per cent.
l.5 p�r cent
and I per cent
City-only taxes were levied
by
�>tt�s. A levy by all counties at the maximum r�te of
per
cent, <l 1str1buted on the statutory formula basis,
would have increased
..
the cittes' share ab� ut
million (using
data as the estimating
base). Potent1a�ly, c1ty-only l�v1es at the maxim
um
rate would have pro
_
_ onal
duced an addttt
m1lhon (unlikely because most counties would
make levies superseding the city taxes.
)

(8),

20

1974
1976
(24) .

(58),

.$34
$68

1976

15

1.75

2.25

widespread
Despite its regressiveness, the local sales tax has enjoyed
capacity.
roducing
revenue-p
g
expandin
its
reflect
acceptance and receipts
the tax
king
piggy-bac
from
accrues
e
advantag
ative
administr
strong
A
admin.istrative and
on _the state tax, which avoids setting up duto·plicatirng
city (county) voters
enforcement machinery. The tax appeals many
a means of extraoti..
is
and
tax
property
the
because it lightens the load of
visitors.
and
tourists
shoppers,
nt
non-reside
ing revenue from
Business taxes
various businesses
The general law providing for privilege taxes on and
1972, in the
1971
in
revised
nsively
comprehe
was
activities
and
former ad
business tax act (codified as ch. 58, title 67, TCA). byThe
Five
this
repealed
valorem tax on inventories of merchants was are taxable byact.
at
cities
four
first
the
and
d,
classifications are establishe
and
retailers
on
cent
per
one
of
1/8
or
1/10
1/15,
of
rates
gross receipts
addition to a minimum
1/40 or I /60 of one per cent on wholesalers, in establish
the minimum
tax of $15.00, unless the city fixes lower rates or inspectiones fee,
or special
fee,
ry
tax rate of $15.00. Any other "regulato
(67-5802).
d
prohibite
explicitly
is
beer
on
kind"
tax or fee of any type or
year
each
for
20
June
by
made
be
must
st'1Jte
the
to
report
An annual
collected by the
ending May 31, and 15 per cent of the total amount
(this is due with ·the report,
city in the year must be paid to the state quarterl
y or monthly install
accept
but the department of revenue wiil
67-5827 authorizes
TCA
basis).
such
on
pay
to
ments if a city prefers
a city, but the
of
behalf
on
revenue
of
ent
departm
the
by
collection
department's costs of such collection were determined to be too h.igh to
make this procedure feasible.
telephone and
A "rental tax" of 25 cents may be levied "ontheeach
(67-4102,
streets"
along
or
streets,
the
on
telegraph pole standing
rates
annual
g
followin
the
at
taxed
be
may
s
machine
Vending
Q).
item
drinks
soft
s
if it dispense
per machine: $1.00 if a penny machine, $3.00
s, unless the owner exercises
or cigarettes, and $7.50 for other machine
an option to pay a state gross receipts tax instead (67-4203, item 65).
67-5807 and 67-5808,
Due and delinquent dates are fixed in TCA
ent taxes using distress war
and provision is made for collecting delinqu
). Possibly the older
rants as provided in the sales tax law (67-3033
-713 would also be
6-710-6
TCA
under
distress warrant procedure
available.
"City tag"

ry fee levied
This term is commonly used to describe the (inregulato
Tennessee
35
1969
streets
city
using
vehicles
·
inotor
on
cities
by some
that
provides
6-727
cities were utilizing this somce). Although TCAvehicle
streets]
upon
motor
"no tax [for the privilege of driving any
under any guise or shape shall -hereafter be assessed, levied or collected
16

by any municip lity/' sec. 6-728 .somewhat equivocally provides that the
law shall not .�abridge then- ngh·
t to require city automobile tags."
Substar;t1al regulatory fees on this basis have been sustained by the courts•
Knoxville's f�e of $!!(year produced well over $1 mi!J.ion in 1976. TCA
collecuon of such a fee from persons residing outside the
6-742. prohrbrts
cou�ty, a_nd this. has r:iade possible a widely-used evasive tactic- of pur
chasmg. license !'.late� m another county (illegal under TCA 59-401) to
avoid apprehens.1on in road blocks (purchase of a car in another county
can also resr:Jt that county's plates being placed on the car b th
dealer). A crty
can get help in identifyi�g such instances by requ?stin�
the s�ate department of revenue to furnish
computer printouts showing
the license plate :iumbers, names and addresses of residents of its county
who own cars with plates purchased in other count-ies. By comparing
t.h_ e. ricense plate nu_mbers on this 1is-t with those of cars that have been
regr.stere� . by the crty, those who have failed to pay the city fee can
be 1dent1£1ed.
Chapter 693 of the 1976 Public Acts authorizes a city to contract
1·.th the county cou11t clerk _ of the county in which it is wholly or par
v:tially
located for the collection of its motor vehicle regulatory fees. ·
Refuse collection fees
Many cities charge fees for the collection of garbage and other
refuse (7.1 were doin: g so in 197�)-some charge only for pickups from
com�erc1al enterprises. Memphis, for example, levies fees on all resi
dent-Ia} �nd commercial customers, and in 1975 collected over $6 million
fr_om this source. Such fees are usually justified on a basis tha1t they are
drr�ct�y rel.ated to a tangible service performed and are desirnble as a
va�1ation
from an over-used property tax. However, about the same
people pay su�h fees as those who pay property taxes (though not in the
same proportion), and argumen,ts favoring an increase in a property
tax ra·:e as an alternative include: (1) refuse collection fees are more
regressive,
(2) the property tax is a deductible item on federal income
tax :eturns, but the_ fees are not, and (3) no extra administrative costs
are incurred by an increase in the property tax rate.
Local wholesale beer tax
A otax for all cit!es (and counties) is levied by TCA 57-301-57-319
on wholesale dehvenes
of beer to retail outlets in a city (or county) at
a rate of 17 per cent of wholesale prices. The tax is paid by each beer
wholesaler directly to the city (or county), and monthly reports on such
sales are ma�e to the &tate department of revenue and to e�ch city and
co�1nty, A city
should check to assure that tax paymenits are being re
ce1v�d from beer wholesalers serving the area, based on deliveries to all
re�a�l be�r outlets in the city, and if there is some doubt about ad
ministration
of the tax an investigation by the department of revenue
may be requested. This tax produced more than $20 million for Ten
nessee cities in 1975.
17
m
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Tax equivalents

Tennessee cities that operate electric distribution systems are em
powered to take tax equivalen·t s up to prescribed maxi.mums under the
standard provisions of TVA power contracts, unless a city's charter pro
vides lesser amounts (and some do). The aggregate amount of such tax
equivalents in FY
was almost
million. Most cities have been
receiving the maximum amou·nts, but some have been taking su-bstan
tially lesser amounts (any city can determine how it stands in this respect
by contacting MTAS). The general law
empowers a city's
governing body to prescribe the amount, up to the maximum, a£ter
consultation with a power board, but private acts provide otherwise for
some cities.

1975

$22

(6-1539)

Cities with TVA-owned property within their city limits may be
entitled to share in TVA's tax equivalent payments to the state. This
program is administered by the state board of equalization and any city
having a question about this matter should contact that office.

(67-2402)

Tax equivalents not to exceed the taxes that would be payable on
property within the city limits may be taken by resolution of a city's
g·overning body from any public works financed under the revenue bond
law
esp.
Housing authorities "shall agree" to
pay in lieu of taxes or special assessments not to exceed the cost of
services, improvements or facilities provided

(6-1301-6-1318,

6-1315).

(67-507).

Other sources

Inspection fees under building, plumbing, gas, electrical and housing
co·des and zoning· ordinances· produce varyiilg amounts of income-some
times less than the cos'ts of the services involved. An analysis of fee� and
costs of such services should be made and a fee structure should be
established to place such services on a self-supporting basis; to the extent
that this is not done such services will be subsidized from general
tax funds.
Another sour<:e of revenue is parking meters, on streets, ar.id in off.
street parking lots. Estimates of income vary from
to
per
capita, and operating costs run from
to
per certt. Consistent
enforcement is necessary if time limits are to serve their purpose of
forcing 't urnover in parking spaces, which· can be helpful in maintaining
the viability of central business districts in small to medium size cities.
Skilled maintenance is also mandatory to keep them in good working
order. Acceptance by the public has been high, but occasionally re
movals have occurred.

10

20

$1.00

$2.00

1955),
(.6¢ 20
413,
State-shared taxes

1

a
per cent tax on the gross receipts of all
Private Acts of
businesses in Gatlinburg (ch.
Private Acts of
and an amuse
ment tax
per
cents of admission charge) in Knox County and
Knoxville (ch.
Private Acts of

328,

1955),

1957).

'

The distribution of state-shared taxes (except the income tax) is
made on a basis of population dacta certified by the Tennessee state
planning office as of July
each year. A city may take, at its expense,
two city-wide censuses between federal decennial censuses, and may add
(if certified
the densus of acny annexed area as of the following July
by TSPO). A newly incorporated city is eligible for a shate on July
election and installation of its officers and (2) certifica
tion of a special census by the Tennessee state planning office
par.

1

1

following (1)
1, 54-408).

1
(67-3047,

2

1947,

When the original
per cent state sales tax was levied in
per cent was allocated to cities and towns on a population basis,
and this has been continued since that time (the present law expresses
, the portion subject to this allocation as "four-ninths of
per cent,"
which is the same as per cent).

121/z

41h

2

($3.40

Two-seventeenths of the state tax on beer
per barrel, under
TCA
is distributed to cities, less
per cent reserved to the
department of mental health for assistance to cities in administering the
comprehensive alcohol and drug treatment act of

57-213)

2

6

1973 (57-217).

Three-eighths of the state tax of per cent on dividends and interest
(dividends from out-of-state corporations, and all interest from bonds)
paid by a taxpayer who resides in a city is remitted by the state to the
city. Payment is made for all such ta><payers, based on taxes paid in the
preceding calendar year, no later than June

250,000

30. (67-2633)

Counties of more than
population (by last federal census)
are required to pay to cities of more than
in such counties
per cent of the portion of a state tax on wine and spirits distributed to
the cournties

150,000

60

(57-131, 57-135..C).

The funds from the foregoing sources can be used for any pel'
missible municipal purpose.

Some cities have sources of revenue authorized by private acts. Ex
amples are a
per package tax on cigarettes in Memphis (ch.

The proceeds from one cent of the state gasoline tax are distributed
to cities, to be used for street purposes (MTAS will provide a summary
of decisions that have been made on allowable and non-allowable uses).
A
act (ch.
also allocates for street purposes only, from the
state inspection fee on gasoline, the sum of
per month for
distribution to cities on a population basis.

18

19

Private acts

295,

1¢

1976

721)

$619,833

CHAPTER 7

Other state distributions

In recent years the state general appropnat10n act has included
funds for distribution on a per capita basis for city streets and transpor
tation systems; in FY 1976-77 the amount was $ 1,562,000 (less $50,000 for
the University of Tennessee Center for Government Training). The
state also distributes funds to cities and counties for approved sanitary
landfills; in FY 1 976-77 the amount is estimated to be 57 cents per capita
(see also "solid waste disposal" in chapter 13).

State assistance

Information and data reported by taxpayers to the state must be
furnished by the commission.er of revenue when requested by municipal
officials for use in collecting the revenues of a city. Any person who
divulges or uses such information and data for any purpose other than
the collection of municipal revenues can be convicted of committing
a misdemean·or, which carries a penal,ty of a $1,000 fine, or imprisonment
up to one year, or both. (67-1701 -67-1705)

CAPITAL FUNDS
Cities frequently need to obtain large sums of money to undertake
major construction projects. Dependent on the type of project involved,
usually a number of options are available. Large amounts have been
provided by the federal government in recent years, through grants and
loans, and, to a lesser degree, by the state; the availability of such funds
normally should be ascertained first by a city considering a capital
project.
For those projects that must be financed by city funds, and to obtain
funds to match federal grants, the statutes provide several options.
These will be discussed in the sections that follow. Three overriding
provisions apply for
(1) no sale for less
than 98 per cent of par value and accrued interest (6-925), (2) no fee
for selling the bonds can be paid except for legal and fiscal services by
a fiscal agent (6-927), and (3) advertisement of sale must be placed in
a local newspaper and in a New York financial paper having national
circulation if the issue is $400,000 or more (6-924). Registered bonds
without coupons are authorized by TCA 9-1 1 1.

all general obligation bonds:

Post war public works act

This short title has, in general usage, been applied to the "municipal
recovery and post war aid aot of 1945," codified as TCA 6-1601-6-1633.
Eligible projects listed in 6-1602(e) include virtually all public works
that a city could undertake. This partially explains why this is probably
the most extensively used bond authorization act.

Another reason for the wide usage of the aot is that a referendum
is required only when 10 per cent of a city's registered voters sign a
petition protesting issuance of bonds to be retired with tax funds (a
majority voting on the question is 1then necessary). Bonds to be retired
exclusively by project revenues, or for waterworks or sewerage purposes
to meet an emergency declared by a % vote of all members of the
governing body, are not subject to a protest petition. Tetrr'ls cannot
exceed 40 years; no maximum interest rate is prescribed. Bond antici·
pation notes, and refunding bonds for bonds maturing or calla.hie within
I 0 years, also may be issued under this act.•

TCA

6-911-6-926

These sections authorize bonds for many purposes; approval by
referendum is required except for refunding or funding bonds and for
the purpose of sharing in construction of or equipping a state educa•A 1976 act may supersede this and other laws as to capital outlay and antici
pation notes-see this section in chapter 8.
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30

years are authorized; no
tional facility or institution. Terms u-p to
maxi.mum interest rate is prescribed. Such bonds cannot be issued to
the extent that the general obligation debt would be increased above
or above
per cent o f the assessed valua<tion in a city under
per cent in a city over

Special assessments

10
15

290,000

290,000.

TCA 6-l !Ol-6-l l4l empower any dty, unless its private act chaNer
proyides otherwise, to constru-ct or improve (or reconstruct or reimprove)
streets, alleys, or other public places by assessing two-thirds of the costs
against abutting property owners on a front-footage basis. The upper
limit of any such assessment is one-half the
of a lot and im
provements thereon ("the fair sale price . . . if sold at a voluntary sale");
any excess must be paid by the city. The owners of at least
per cent
of the front footage involved may petition for an improvement and agree
to pay the en1tire costs, but in this event the maximum assessment 'is
one-half of the
of each lot. TCA
authorize
issuance of two types of bonds: (I) terms of one to five years, payable
from the special assessments (but the city's full faith and credit also
years to provide funds
must be pledged), and
terms not to exceed
to pay the city's share of such improvements; a maximum interest rate
of per cent is fixed for both types.

cash value

75

assessed value

6-1201-6-1235

20

(2)

6

TCA 6-1251-6-1268

authorize special assessments for streets, side
walks, other public ways, and sanitary sewers, based on assessed values
of benefited properties. Bo.nds up to
years in term, with a maximum
interest rate of per cent, may be issued; if the special assessments are
the only security no more than
per cent of the total costs can be
charged to property owners, but .if the city additionally pledges its full
faith and credit the entire costs may be so charged. Annual assess-ments
are made, payable at the same time city property taxes are due, or
property owners may elect to pay in equal monthly installments. The
law somewhat ambiguously seems to require the governing body to act
if the owners of
per cent of total assessed value of property to be
benefited petition for an improvement
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75

51

(6-1253).

Commission-manager charter

Cities organized under the commission...manager general law charter
may issue bonds under TCA
for a wide range of purposes,
but a majority vote in a referendum is required to approve any such
issue. The law does not prescribe a maximum term or rate of interest.

6-2301-6-2313

CBD improvements

The creation of central business improvement districts by ordinance
act (codified as TCA
is authorized in an extensive and detailed
The act grants sweeping powers to municipal governing
bodies for this purpose and sets out detailed rules for making assessments
and otherwise paying the costs of such districts.

1971

6-3901-6-3943).

Waterworks and sewerage systems

Bonds secured by revenues only may be issued under TCA 6-14086-1439 to acquire, construct, extend, equi,p, improve, operate and main

t(\in a waterworks and/or sewerage system within or without a city's
corporate limits. A city may also issue bon.¢.s under these sections to
exchange for outstanding bonds
The maximum term is
years, and there is no limitation on the interest rate.

(6-1429).

40

50
53-2017-53-2022.

State grants for sewage treatment works, not to exceed
per cent
per cent of the total costs,
of the non:federal portion of costs or
whichever is higher, are authorized by TCA
The state
department of public health. administers this program, but it has not
been funded.

25

Variable amounts of state grants for sewerage systems, dependent
on availabiHty of federal funds, are authorized by TCA
(from ch.
of the
Public Acts). To provide funding a procedure
is outlined for issuance of state bonds by the state funding board and
imposition of a "state users fee" by a city receiving such a grant to
produce an amount sufficient to pay the debt service on the bonds; such
fee collections are to be remitted by the city to the state funding board.
included in these provisions is authority to discontinue water service
when such fees are not paid, to require residents and industries to connect
to the ·sewerage system wherever service is available, to tefuse water
service if such connections are not made, to require connection charges,
and to levy other charges necessary to raise funds needed to maintain and
operwte the sewerage system. The total of bonds authorized for this
program,
is

521

53-2023-53-2028

1970

1970-76, $155,400,000.

rate i s prescribed . . The bonds may be secured by revenues only, or by
revenues and taxes�

State loans, funded by the issuance of state bonds, may be made to
cities for construction of waterworks, under the "waterworks construction
loan act of
Such loans are administered by the
·
state depaNment of public health, which is given authority to issue
necessary rules and regulations and to enter into agreements with cities
with respect to such loans. A
act (ch.
authorized
in state bonds for this purpose, bringing the total to
million since
this . program was initiated.
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Electric plants
Bonds to acquire or improve an electric system may be issued under
TCA 6-1518-6-1534 if approved in a referendum by a majority voting
thereon. A maximum term of 30 years is fixed; no maximum initerest

1974" (53-2055-53-2072).
1976

779)

$55

$15,000,000

6-2901-6-2916. Such bonds may be secured only by rentals from such
buildings, or the city may addition�lly pledge its full faith and credit.
The same two prerequisites as under TCA 6-2801-6-2820 must be met:
a certificate from the sta-te building finance committee, and a three
fourths majority approval in an election thereon. Terms up to 40 years
are authorized, with no limit on the interest rate. T·h e state's certificate
fairly well covers how such a project shall be carried out. The provisions
of this act are incorporated by reference in TCA 13-1 303(b) to provide
a method of obtaining bonds for industrial parks.

Housing

Local housing authori,ties are authorized to purchase mortgages arid
make mortgage loans to nonprofit entities or corporations, and to sell
bonds therefor by public or private sale at interest rates not exceeding
per cent (1 3-804, 13-1 1 02).

IO
Revenue bond law

Bonds s�cured by revenues only may be issued to acquire, construct,
reconst·ruct, 1mprove or extend water, sewerage, gas or electric systems
within or without a city's corporate limits, under TCA 6-1301 _:_6-1318.
No referendum is required-only approval hy "a majority of all members
[of the governing body] then in office." The maximum tetm is 40 years,
and there is no interest rate ceiling. Revenue anticipa·tion notes with
terms up to five years, and refunding bonds, are also authorized.

Bonds secured by revenues only to construct, acquire, im·prove or
extend "industrial buildings" [defined in 6-1702(1)] may be issued under
TCA 6-1706-6-1716 if approved by a three-fourths majority of those
voting in a referendum thereon. The governing body of a city is re
sponsible for assuring that rentals from such a building are sufficient to
pay the debt service on t,he bonds. The maximum term is 40 years; no
limit is fixed for the interest rate.

Industrial development corporation

Refunding bonds

Three or more persons, being both electors and taxpayers of a city,
may obtain a charter of incorporation from the secretary of state
their proposed application therefor has been »pproved in a resolution
of a city's governing body. Such a corporation shall have at least seven
directors, elected by the city's governing body for staggered terms of six
years (initially for two, four and six-year terms), who must be both
electors and taxpayers of the city; no director can be an officer or em
ployee of the city. The statute declares the purposes to be "inducing
manufacturing, in:dustrial, governmental, educational, financial, service,
commercial an_d recreational enterprises to locate . in or remain in this
state and furt·her the use of its agricultural products and natural re
'.sources . . . [and] to promote the control and elimination of all types
Of pollution which inay result from the existence, development or ex
pansion of commerce and industry within -the state."

after

Bonds may be issued by the corporation for terms up to 40 years
(no maximum interest rate is fixed), payable solely from its revenues
and receipts. A city's governing body is authorized to pledge additionally
two prior conditions have
its full faith and credit for the bonds
been met: (1) a certificate has been issued by the building· finance
committee of the industrial development division of the state department
of economic and community development, and (2) approval has been
voted by a three..fourths -majority in an election on the question. The
comm,ittee's certificate fixes the amount of bonds that may be so secured,
the purposes for which the bond funds may be expended, and the method
of lease, rental and operation of the project. (6-280I -6-2820)

after

Industrial buildings and parks

Outstanding general obligation bonds may be refunded with bonds
having terms up to 30 years, at any interest rate, under TCA 9-10019-1007. Two amendments have been made since these sections were
originally enacted in I 905; minimal conditions are prescribed for the
refunding process.

Revenue bond refunding

!f

!'
·

�i ·

f:

t•

The Revenue Bond Refinancing Act of I 937 is codified in TCA
9-1201-9-1226. Such bonds can be secured only by revenues from enter
prises� Terms up -to 40 years are authorized; no maximum interest rate
is prescribed. The refunding plan must be submitted to the state director
of local finance (in the office of the state comptroller) for review and
his com·m ents; after receiving his report, or after 15 days without such
a report, the governing body may take final action on the proposed
refunding.
A 1976 amendment (ch. 396) requires as a prior condition that the
governing body of the municipality shall make a finding, which finding
shall be conclusive, that one or more of the following purposes will be
accomplished by the refunding: (I ) cost savings to the public, (2) re1noval or inodification of one or more restrictive covenants, (3) payment
or discharge of all or any part of an issue or series of outstanding obli
gations, including· any interest thereon, in arrears or to become due and
for the pay1nent of which sufficient funds are not available. The act
also prescribes the manner of taking bids, giving notice, and use of any
surplus funds.

Municipal governing bodies may issue bonds for industrial buildings
located not more than
miles from their city limits, under TCA

IO
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CHAPTER 8
FISCAL ADMINISTRATION
Most private act charters contain provisions respecting fiscal ad�
ministration, and these would normally prevail. However, some general
laws have also been enacted in this area, and, if more restrictive or
demanding, may occasionally take precedence over some provisions of
private act charters; for example, the general law requiring annual
audits would supersede a private act requiring only biennial audits.

Audits

TCA 6-801-6-804, requiring biennial audits, from a 1917 law, now
appear to be obsolete in the light of section 6-8 1 1 , which codifies a
1972 act.
TCA 6-8 1 1 makes the governing body of each municipality responsi
ble for having annual audits made of "all departments, boards, and
agencies under their jurisdiction which receive and disburse funds . . .
[including] general funds, highway funds, school funds and public utili
ties." Such audits must meet minimum standards prescribed by the
state comptroller and shall be subject to approval by his office. The
audits may be made by certified public accountants, public accountants,
or auditors of the comptroller's office, and if a city fails to have such an
audit made the comptroller may direct that one be made, the cost thereof
to be paid by the city.

Accounting system

A 1 975 act (ch. 173, codified in TCA 9-202) imposes on the depart
ment of audit in the office of the state comptroller "the duty . . . to
prescribe a uniform system of bookkeeping . . . in all state, county, and
municipal offices.'' In January 1976 the state comptroller promulgated
a
which is
available from that office. This manual outlines a system that will meet
requirements under t1his law. The act also contains a proviso that "the
comptroller may approve any existing system," and requires the con
currence of -the state commissioner of finance and administration in the
approval of any system.

Uniform Accounting Manual for Tennessee Municipalities,

MTAS will provide assistance in interpreting and utilizing this
manual and will also help a city tie into the computerized accounting
service (which also meets the requirements of this law) available from
some of the community colleges.

(6-805, 6-806), TVA obligations (35-326), public housing authority obli
gations (35-315), industrial building bonds (6-2914), industrial develop- .
ment corporation bonds (6-2816), and
savings and loan associa
tions (9-107).

federal

Cash basis law of 1937

This law was enacted to assist cities (and counties) in coping with
serious financial problems brought on by the Great Depression of the
1 930's. It may be used to fund notes, warrants or other debts not secured
by bonds, to refund any existing bonds and accrued interest thereon, and
to pay bond redemption premiums and other expenses deemed necessary
by the governing body. The governing body is specifically empowered to
take final action at one meeting (one reading only) "notwithstanding
the provisions of any public or private statute." The bond order must
include a pledge to levy property taxes sufficient to retire the bonds,
and it becomes effective on passage by the governing body. Publication
of the bond order in a newspaper published in the city (or county)
"once in each of two consecutive weeks" is required. Maximum 'terms are
20 years for funding bonds and 30 years for refunding bonds, but the
state director of local finance (in the office of the state comptroller)
may extend these terms by IO years. Registered bonds, as to P"incipal
only or as to principal and interest, are authorized. No maximum in
terest rate is specified.
The prior approval of the state director of local finance is required
for issuance of bonds under this law, and for this purpose a detailed
financial report is specified (9-1 1 08). As long as any bonds issued under
this law are outstanding, complete annual budgets for all operations of
the city (or county) must be submitted to the state director of local
finance at least three weeks prior to adoption, and each such annual
budget must have his approval before being adopted. (9- 1 101-9- 1 1 1 9)
Some cities utilized bhis law as they wrestled with serious debt prob
lems, and a general belief prevailed that it would bring, lower interest
rates because of the state director's oversight and Prior approval require-.
ments. In the mid-1950's at least 16 cities were known to be subject to
the law (the number could have been higher). As time passed such
bOnds were retired, and cities discontinued using it becatise of less . finanw
cial pressure and to avoid subordination of budget power to the state
director. In recent years no city has been submitting annual budgets
for approval-an indication that none are subject to the law or that the
law is not being followed.

Capital outlay and anticipation notes

Funds temporarily not needed, up to 80 per cent of "any and all
funds of the municipality," may be invested in U.S. government bonds

A 1976 act (ch. 784) added a new TCA subsection 6-1603(r) which
inakes the issuance of capital outlay notes and bond anticipation notes
subject to prior approval by the state director of local finance. The
former can be issued ·for terms up to three years, which may be extended
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Investment of municipal funds

by the state director for two years; if solely for the purchase land a notwithstanding any provisions in local or private acts that require com·
term up to seven years is permissible. Bond an-ticipation notesof cannot
petitive bidding (12-338). A catalog detailing the l.'rovisions of state
exceed two year terms unless the state director approves an extension contracts
and kept up to date m loose-leaf bmders by the state
up to two years. but such notes to acquire land "or an in-terest in land" departmentis issued
of
general
standards, and a copy of this catalog must be
can run up to seven years.
furnished free to the "chief fiscal officer" of each city (4·330).
The foregoing provisions of the cash basis law of 1937 respecting
submission of annual budgets and prior approval by the state director Bids prohibited for professional services
The taking of bids is prohibited "for legal services, fiscal agent or
are incorporated in this act and apply "during the life of the noteS'issued
financial · advisors or advisory services, educational consultants, and simi·
under the provisions of this Act."
services by professional persons or groups of high eth.ical standar�s."
Tax anticipation notes up to 60 per cent of a city's total appropria Jar
Contracts
for such services "shall be awarded on the baSIS of recognized
tions for a current fiscal year are authorized, likewise subject
competence
and integrity .'' (12-432)
approval by the state director . These must be paid by the endtoofprior
the
fiscal year, and if this is not possible application must be made to the
state director "within ten days prior to the close of the fiscal year" for Emergency purchases
permission to issue funding bonds.
A 1974 act (di. 713) made the following grant of general power:
:·
Notwithstanding any other provisions of law a municipality
The law states that all "notes or obligations of any municipality,'' Ji
may provide by ordinance for regulations. to allow �merge1!cy
except those outstanding on June 30, 1976, and any extension or renewal
purchases within inaximum amount� �sta?hshed by �aid mun1c1'"
of such prior notes shall be subject to its provisions and those of the
pality in said ordinance. A mun1c1pahty by ord1nan�e may
cash basis law of 1937. A "clincher" is found in subsection (7): "No
authorize the purchasing agent or such_ oth�r person de�1�nat�d
note or promise to repay money issued or made contrary to the provisions
for
the purchase of supplies and material� m such .munmpal!tY
of this act, whether described herein or not, shall constitute a legal
to
purchase
in the open market any supphes, ma�ertals . ?r equip
oblig1ttion of the municipality, but the same shall be illegal and void ."
ment for im1nediate delivery in actual emergencies
arising fro!-11
unforeseen causes including delays by contractors, . delays in
More in·formation about this law, including forms, can be obtained
transportation, unanticipated volum� of �ork, the failure .t� r�
from the division of local finance, office of the state comptroller, Nash
ceive
competitive bids from prospective bidders nd other sn�I·
ville .
lar emergencies. The provision for purchases �1� ei:nergenc1es
shall not be exercised until bids have been advertised and there
'[ennessee prison products
has been a failure to receive any bids. The ordinance shall
"" ' The Tennessee prison system operates several industries that ·turn
provide that permission must be received for such �mergency
purchases from the chief executive officer o� �he . cit� or th.e
out products usable by city governments '(e.g., office furniture and equip
if appl!
regulatory board of any agency of such mumnpal
�ty compel!·
ment, street signs, paint, envelopes and letterhead stationery) . A catalog
cable.
The
purchasing
agent
shall
attempt
to
rec�ive
is available from Tennessee State Industries, Station A, Nashville, TN
. said �merg�i:icy
tive quotations from suppliers before making
37203 .
purchases and a report of such emergency purchase� in wr1-t1ng
A general law makes it mandatory for "political subdivisions" (this
shall be made together with a record of the pr.ices secured
together with a full and complete account of the circumstances
term sometimes is_ interpreted to include cities and towns) to purchase
of such emergency. Such report shall be made within two (2)
articles "produced or inanufactured" in prison industries to meet all of
working
days following the date of such purchase or purchase
their requirements for such articles if "the department of correction is
order
and
shall be kept on file in the office of the clty clerk
low bidder" (41-421). Exceptions, however, can be made by a board
or
comptroller
or such other p�rson having charge of the records
composed of the governor, commissioner of correction, �tate treasurer,
of
said
municipality
or municipal agency and shall be open· to
state attorney general, and state purchasing agent (41·422).
public inspection. (12-347)
Purchasing under state contracts
Exemption from gasoline taxes
Ci-ties can make purchases from those contractors who have indicated
Municipal exemption from the 4·cent-per-gallon federal excise tax
a- willingness to sell to cities at the prices established in their state
on gasoline is authorized by subsection 422I(d) (4) of the . Internal Re_ve
contracts . The general law provides that such purchases can be made
nue Code . This exemption is possible on any quanuty of gasolme
28
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purchased (even as low as five gallons bought from a service station).
However, a federal exemption certificate must be filed with the gasoline
supplier. Exemption certificate forms are available from the oil compa
nies, not from the federal government.
Each city should check with its oil dealer on handling the exemption
deduction. If the city is buying from a local service station, it might
be necessary to obtain a credit card and get monthly billings directly
from the oil company. Billing practices vary with diHerent companies.
Some will automatically take off uhe federal tax, while others leave i t on.
In the latter case, the city should deduct the federal tax before making
payment. Also, some oil companies may require that an exemption form
be filed with each payment while others may require a yearly blanket
form. Under federal law an exemption certificate is not valid for more
than four calendar quarters. If buying several brands of gasoline, a
separate certificate is needed for each com.pany.

of such municipal corporation." The comm1ss1on, by a majority vote,
.
can authorize the destruction of records, but in the case of municipal
records the concurrence of the municipality's governing body is required.
After making such a determination, a 90-day waiting period is prescribed
to permit a representative of the state li1brarian and archivist to examine
the records to determine whether any should be permanently preserved.
Before destruction takes place, the law requires that two copies be
"photographed, microphotographed, filmed or microfilmed" by a process
that will produce "permanent records of a quality at least as good as is
prescribed by the minimum standards of quality for permanent photo
graphic records made and established by the bureau of standards of the
United States government." One copy is to be stored in a place pro
tected "from fire and all other hazards," and the other copy is to be
stored in a place where it can be viewed by the public "during reasonable
office hours." The costs of reproducing and storing municipal records
must be paid by the municipality. (15-501-15-513)

For additional information, city officials should contact the field
audit division of the Internal Revenue Service.
In effect the state levies an 8¢ per gallon tax ("special privilege
tax" plus "inspection fee") on gasoline and a 9¢ per gallon tax ("excise
tax" plus "inspection fee") on diesel and other motor vehicle fuels.
Municipalities are exempt from these taxes and fees

The archives and records management division of the state library
and archives has issued a
( 1968)
for t·he guidance of county records commissions in administering this
law. A section of the
also deals
with the matter of records retention (see procedure No. 08-2-0 of the
manual).

but only under these

conditions:

Tennessee County Records Manual
Uniform Municipal Accounting Manual

Gasoline or other motor vehicle fuel must be purchased in
quantities of at least 500 gallons, with delivery into city
owned or leased tanks within a 72-hour period, and used
exclusively for governmental purposes, in equipment either
owned or leased by a governmental agency, and operated
only by governmental employees. This procedure will au
thorize exemi;>tion from the 7 ¢ per gallon "special privilege
tax" on gasoline, and the 8¢ per gallon "excise tax" on other
motor vehicle fuels. (67-3701, 67-3702, 67-3802) Municipali
ties must make monthly reports to the state commissioner of
revenue on forms provided by the department of revenue
(67-3704).
Gasoline and other motor vehicle fuels purchased by munici
palities are subject to inspection, but municipalities are ex
empt from the 1 ¢ per ga11on inspection fee (60-422).·

Records preservat.ion and destruction

if

A statutory basis exists for making determinations in this area
a county court or other county governing body creates a "county public
records commission." The defi.nition of "public records" subject to the
jurisdiction of such a corrunission includes "all documents, papers,
records, books of account and minutes of the governing body of any
municipal corporation within said county, or of any office or department
30
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CHAPTER 9

PUBLIC INFORMATION AND CITIZEN INVOLVEMENT
Inherent in our system of government is the concept of an informed
citizenry, capable of making intelligent judgments. But few people will
actively
in.formation about their government. Because lack of in
formation can result in unfavorable attitudes toward government in
general or toward specific projects, it is important that city officials
effectively communicate with those they represent.

seek

T·he less information a person has, the more he is apt to distort
what he does learn and to accept misin·formation. Once misconceptions
are formed, they are extremely difficult to eliminate. The antidote is
a systematic, continuous flow of information to the pu·blic through a
variety of channels.
Why a continuing flow? Because information should be communi
cated as it develops. A broad public information program must go
beyond the limited legal requirements to inform and beyond the occa
sional news release or annual report. People have a rig.ht to know how
events and activities, as they occur, will affect them; people also have a
right to participate in the decision-making process to the extent con
sistent with orderly administration.

2. An employee handbook with a section specifically deal
ing with the responsibilities of· the employee in the city's over
all public information program. This section should stress the
fact tihat citizens usually form impressions of city p·erfonnance
from what they see city employees doing (or rtot doing).
3. Bulletin boards, at major work locations or employee
group meeting areas, for posting information. Suggestion boxes
might be attached to the boards and employees encouraged to
drop in ideas for the city's public information program or re
ports of citizen comments.
4. Brief, informal meetings between department heads,
supervisors and workers whenever a new city policy, change in
policy or new program is adopted.
5. A one-page summary of major council actions to be dis
tributed to department heads and supervisors and posted on the
employee bulletin boards the day after each council meeting.
Emphasis should be on actions which affect the employee di
rectly or about which he may be questioned by the public in
the course of his work.

External communication

what

doing and why

I. An employee newsletter, issued on a semi-monthly or
monthly basis. The newsletter should deal with city projects
and activities but always report immediately any policy changes
or plans directly affecting employees.

Keeping the public informed about
the city is
is not "press agentry" for individual officials. It is the duty of any
public institution. A city exists to serve its citizens and providing infor
mation is just another vital service due those who pay taxes and_ cast
votes. People are entitled to know
city officials are doing,
and
it will affect them personally.
Much of a city's external (public) communication program is an
outgrowth of regular activities such as council meetings, public hearings,
and personal and/or official contacts between citizens and municipal
officials and employees.
Basic to any on-going public information progra-m is a regular "link"
with citizens, a channel of communication which is well-established and
not something to be activated only in an emergency. This "link" can
be as simple as a weekly column in the local newspaper, dealing with
various phases of city activities. Or it can be more elaborate, such as
a regular newsletter for citizens. The emphasis, however, is on
a source of information upon which people can depend ' on a continuing basis.
A second basic ingredient is a formal method for receiving and
responding promptly to citizen complaints and requests for info!'11lation
(such a system is outlined in detail in an MTAS technical report).
If the city does not have some type of handbook for its citizens,
telling them who to contact for what, one should be prepared.
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A well-rounded public information program need not be expensive,
in terms of money. B·u t it does require time, thought, effort, and com
mitment to the principle of full information.

Intern{l:l communicati"on

A city's employees should see public relations as a part of their job
responsibilities and something that can make their work easier. They
should understand the aims and activities of the city and feel they are
an important
of the city operation. If they don't, money spent on
external or
information programs will be largely wasted.

part
public

A coordinated program of in.formation and training is essential to
keep employees up-to-date on city activities, policies or decisions and
to make employees ·more aware of their role as public representatives of
the city.
A basic program of internal (employee) communication would
include:

how

what

why,

regular:

Open houses or other such special events can be valuable public
information "tools". Through tours and exhibits not only the purpose
but the cost and funding sources for the facility and other city services
can be explained.
Often overlooked is the day-to-day flow of information to citizens
about what may seem minor activities but which vitally affect residents'
relations with. city government, such as:
a. Telling people, in advance, when a street will be closed,
why, and what alternate routes to use.
b. Putting up a simple sign when a new project. . like street
paving, is started, to tell people the cost and where the money
came from.
c. Using personal letters to residents to solicit cooperation
in projects directly affecting them. For example, one city's
police chief wrote such a letter when the city began a drive to
clear intersections of obstructing shru·bbery.
A Mayor's (or Council's) Advisory Committee can be utilized effec
tively if the membership is representative of all major segments of the
community and the committee fully understands its function. Usually
suoh groups fail to function because they are not given specific jobs to
perform. Once the group has submitted a report, the city should take
some action or publicly announce why it cannot and the group would
then be dissolved or given another assignment.
A determined effort should be made to involve citizens early in the
development stages of city activities or policies which would directly
affect them. It is very difficult to overcome normal citizen apathy, but
people will respond if they see a direct benefit or threat to them
personally\:
Initial efforts may involve no more than getting feedback, in neigh
borhood meetings, on such things as proposed paving projects. In spite
of the problems encountered in trying to obtain such participation, the
efforts can pay off handsomely. At the least, people feel better because
At the most, the city can identify and
they were consulted
avoid some real public relations pitfalls that can endanger an entire
project.
One thing should be made clear at the start of any consultation with
citizens: the city will give fair consideration to all views expressed, but
the final decision must be made by the city's leadership on the basis of
what is best for the whole community.

in advance.

CHAPTER 1 0

BUSINESS REC?ULATION

Closing out sales

A city may elect to regulate "going out of business" sales, by re
quiring licenses therefor and ·making investigations to verify the authen�
ticity of such sales (6-71 4-6-726).

Building, alteration and maintenance contractors

Municipalities (and counties) are empowered to license "residential,
com,mercial or assembly builders and residential, commercial or assembly
maintenance and alteration contractors," and to provide by ordinance
for the administration of such regula-tion, including performance bonds
and revocation/suspension of licenses after appeal to a ci,tizens board
and the municipal governing body (6-734-6-740).
'

Automobile graveyo:rds

A municipality is empowered by ordinance to license and regulate
"any lot or place which is exposed to the weather" on which more than
five motor vehicles, not economically practical to make operative, are
located (6-741).

Electrical work

Incorporated nues and towns may regulate "the business of elec
tricians and electrical work" (6-61 1). A provision exempting employees
of a corporation doing work for the corporation was declared unconsti
tutional in
v.
175 Tenn. 65, 132 S.W.2d 201 (1939).

Matill Chattanooga:,
Measures for protection of the public

For the declared purpose of protecting "governmental units and for
the safety of the general public," the storage of gasoline and other dis
tillates by cities is subject to state inspection, but no inspection fees can
be charged for such inspections (60-422).
An old law (originating in 1851-52), probably no longer of any
practical effect, empowers a city to designate a plate "at such distance
. . . as may be deemed safe" for building a magazine to store gunpowder
and other explosives, and to prescribe regulations therefor (53-2301, 532302). TCA 6-613, likewise derived from the 1851-52 acts, delegates
similar regulatory authority to cities.
An 1879 act provides that "it shall be the duty of the corporate
authorities of any city or town" to examine thea·ters and other houses
open for public entertainment to determine whether all necrssary safe
guards are provided to avoid "accident by fire or panic," and if deficient
in any respect it is likewise their duty to require "such alterations as w.ill
be promotive of the public safety." Plans for such buildings must be
approved by the "proper municipal authorities" before construction
begins, and failure to make any prescribed alterations will result in for
feit of license and closing of the building. (53-2303-53-2307)
35

TCA
contains detailed prescriptions for construction of a
public garage as part of a •building used for "habitational purposes"· (fire
walls, fireproof materials, sprinklers, etc.).

53-2308

Municipal fire prevention and building officials, fire chiefs, and
mayors of cities without fire departments are given "concurrent juris
diction" to enforce the provisions of TCA title
chapter
(the basic
law for the state fire marshal's authority); this chapter also supersedes
"all less stringent provisions of municipal ordinances"

53,

25
(53-2539).

The "local building inspector" is made responsible for requiring
construction of new public buildings to meet at least "the American
Standard Specifications For Making Buildings and Facilities Accessible
To and Usable By The Physically Handicapped, approved by the
American Standards Association, Inc. on October
These re
quirements apply to buildings constructed by local governments and
other publicly-used buildings such as theaters, restaurants, hotels, fac
tories, office buildings, stadiums, hospitals, voting areas, and convention
centers.

31, 1961."

(53-2546, 53-2547)
TCA title 53, chapter 30,

regulates the manufacture, distribution,
sale and display of fireworks, and requires permits therefor to be issued
by the state fire marshal. If a display is to occur within a city, the
application for a permit must bear the "signed approval of the chief
supervisory officials of the fire and police departments"
The
chapter concludes with a provision that· it "shall in no wise affect the
validity of any private act . . . or any city ordinance further prohibiting
or restricting the sale or use of fireworks"

(53-3007).

(53-3016).

Sale of intoxicating liquors

Regu�ation of the liquor industry is primarily a state function, but
counties a6d cities may adopt regulations not in conflict with those of
the state. Package stores must be approved by referendum-arr option
open to most counties and cities, and banning such stores can likewise
be accomplished by referendum. Applicants for state licenses must first
obtain a "certificate of good moral character" signed by the mayor or
majority of the city governing body, which is subject to renewal every
two years; however, a procedure is provided, after a hearing before the
state alcoholic beverage commission, for issuance of a license if an
applicant can establish that such a certificate was "wrongfully, illegally
or arbitrarily refused."

Chattanooga·
470 (1975),

Tennessee Alcoholic Beverage Commission, 525

In
v.
S.W. 2d
the Tennessee Supreme Court sustained the com
mission in issuing a license after the City of Chattanooga had refused
to issue a certificate of good moral character. The opinion in this case
is rather long; it reviews the history of legislation and judicial rulings
on the Conflict between state and local authority in this area and sets
out a number of guidelines that should be controlling. It was decided
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3 2
197.6

by a
to vote, and one of the concurring judges wrote a separate
opinion. Perhaps the last word ha� not been written on this problem.
the commission overrode denials by Nashville and Gatlinburg,
In
when the former city had a regulation limiting licensees to a downtown
area and the latter city had a limit of two licensees; both cities have
indicated intentions to appeal.
An elective or appointive public officer cannot hold a liquor license

or have any interest in any wholesale or retail liquor business

(57-123).

The law permits a county or city to impose annual privilege taxes
on places serving drinks for consumption on the premises
for a
private club,
to
for restaurants according to seating capacity,
for a hotel or motel, and
for a "Premiere Type Tourist
Resort")
In the case of
S, W. 2d
the
v.
Tennessee Supreme Court held that this means that only one local
government (county
city) can levy such taxes; the opinion is silent
on how to determine which one can do so (the one to make the imposi
tion first?), probably because the plaintiff was a consolidated city and
county.

($300
$600 $1,000
$1,500
$1,000
(57-157).
Metropolitan Government of Nashville
840 (1975),
and Davidson County Motel Systems, 525
or

Ci.ties can also levy inspection fees on retail liquor licensees, base'd
on wholesale liquor prices, not exceeding per cent in counties under
in population and not exceeding
per cent in larger counties;
population data are to be taken from the most recent federal census

8
5

60,000
(57-165).

Local option elections to authorize consu·mption on the premises can
be held only in counties over
in population, in a city of more
than
in such a county, in cities over
and in a city of
more than
located in two or more counties wherein the federal
government owns
per cent or more of the property (Oak Ridge)

20,000
28,000
55
(57-164).

235,000

110,000,

State highway patrol and alcoholic beverage commission officers
and agents are empowered to assist local law enforcement person.nel in
cities that have not authorized the sale of liquor by local option elections

[57-148(4)].
Beer*

A city by ordinance may prohibit the sale of beer within the city,
or it may by ordinance prescribe regulatory measures not in conflict
with state laws. Such measures may include fixing a maximum n.umber
of pevmits, restricting beer permittees to certain zones, establishing hours
of opening and closing, and setting· other rules to protect the "public
health, morals and safety."
*This term includes other alcoho1ic beverages containing not tnore than
per cent alcohol by weight.
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State law requires that a city establish a board to exercise the
function of issuing beer permits. The governing body, as in Knoxville,
may constitute itself as a beer board for this purpose. Applicants who
meet all of the conditions prescribed by state law and the city's ordi
nances must be issued permits, and they may seek a trial
in a
circuit or chancery court after a refusal by a city to do so.

de nova

A city has the same powers as counties in this respect, which means
that it must require applicants to meet the following conditions: (I)
U.S. citizen, (2) only U.S. citizens can be employed by a permittee, (3)

pality or county from the state's regulations; periodic review by this
board is required to determine whether such exemption should be con
tinued (53-3422). Other acts have made such air pollution regulations
inapplicable to the following: (!) "any air contaminant source . . .
which uses wood waste as fu<71, or any disposition of wood waste or the
burning of bark, or sawdust from any industry processing wood or manu
facturing wood or paper products" (53-3422); and (2) "shall not apply
to cotton gins" (53-3425).

no sales at places which would cause traffic congestion or ''interference
with schools, churches or other places of public gathering" (can be
prohibited for up to 2,000 feet from such places of public gathering),
(4) no sales to be made to minors, and (5) neither the applica nt or
any person employed has been convicted of a violation of any liquor
law or a crime involving moral turpitude within the past 10 years.
A permit may be revoked by a beer board for failure to comply
with any state law or city regulation; an appeal from such a decision
can also be taken to a circuit or chancery court. (57-201-57-209)

Antique dealers' rec()rds

Antique dealers are required to keep records containing specified
information for any item purchased "exceeding the value of fifty dollars"
(does "value" mean the . price paid by the dealer or an estimated value
as an antique?), and to preserve (no time period is specified, so pre
sumably permanently) such records for inspection at any time by any
police officer of the city (or county). (62-2201)

Pawnbrokers

h

Chapte 22 of title 45, TCA, sets out extensive state regulations for
conducting a pawnbroker's business. Cities may adopt the provisions of
this chapter by ordinance and are also empowered "to adopt such further
rules and regulations as the legislative councils . . . may deem right and
proper." (45-2220)

Trailer courts

A chapter regulating trailer courts concludes with a provision that
in the event of conflict with a local ordinance or code "the provision
which establishes the higher standard for the promotion and protection
of the health and safety of the people shall prevail" (53-3220).

Air PCJllution

The air quality act of 1967 (53-3408-53·3422) provides for a com
prehensive state program to minimize air pollution. Municipalities and
counties are empowered to enact regulations not less stringent than the
state's regulations, which shall prevail so long as the state air pollution
control board continues in effect a certificate exempting the munici-
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CHAPTER I I
P ERSONN EL

Judicial ouster

A judicial ouster procedure applying to all officers includes persons
holding any municipal "office of trust or profit." Note that it must
be an "office," filled by an "officer," as distinguished from an "em
ployee" holding a position of employment that does not have the attri
makes subject to such
" The statute (TCA
butes of an "office.
removal any officer "who shall knowingly or willfully misconduct him
self in office, or who shall knowingly or willfully neglect to perform
any duty enjoined upon such officer by any of the laws of the state, or
who shall in any publ'.c place be in a state of intoxication produced by
.
strong drmk voluntarily taken, or who shall engage in any form of
_
gambhng, or who shall commit any act constituting a violation of any
penal statute involving moral turpitude."

8-2701)

The law makes it a ''duty" of the local attorney-general or dty
attorney, if a written allegation that an officer has been guilty of any
of the foregoing offenses is received, to investigate the charges, and if
he finds that "there is reasonable cause for such complaint, he shall
forthwith institute proceedings in the circuit, chancery, or criminal court
of the proper county." An attorney-general or city attorney may likewise
act on his own initiative without receiving any formal complaint.
Removal from office is required if the officer is found
guilty

(8-2702, 8-2703)
(8·2720).
Interim officers

For offices that can be filled by a city's legislative body, ordinances
or resolu��jons may be enacted to provide for "emergency interim suc
'' For all other offices, subject to regulations psescribed by the
cessors.
"executive head of the political subdivision," each officer may designate
three to seven "emergency interim successors" and their order of suc

(8-2819, 8-2820)
Military service
cession.

Municipal employees are included among those public employees
guaranteed re-employment rights after active or reserve military service
Members of reserve components of the U.S. armed
forces (including the National Guard) are entitled to leaves of absence
while engaged in "duty or training in the service of this state, or of the
United States, under competent orders," and they must be given such
working days in any one calendar year
leave with pay not to exceed

(8-3301-8-3308).

(8-3310).
Retirement system

15

An option open to any city of Tennessee is to cover its employees
under the state retirement system. The main featur:es of this system will
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be described briefly herein. The option to participate is exercised by a

resolution of the governing body. (the state division of retirement will
furnish a draft resolution). The resolution may exclude certain positions
of employment, but these can later be included-likewise by resolution.
Employees in a temporary status (up to six months) are excluded.
or after
can retire at age
General employees (in group
years of service, and must retire at age
police
Prior to July
men and firemen were in group
unless a city exercised an option to
employees must retire at age
place them in group l ; group
years of service•, with extensions possible by special individual ap·
provided that all employees
act (ch.
A
proval up to age
will be placed in group I.
entering the system after July I,
Disability benefits are also provided. An individual's retirement pay
is determined on a basis of years of service and his/her highest average
payroll
Effective July I,
salary for any five consecutive years.
per cent up to the Social
employees are
deductions for group
per cent of any salary in excess
Security "covered compensation" and
per
per cent and
employees contribute
of this amount; group
cent, respectively.

I)

2

25

1976

65.

2,

30

60
1, 1976,

70.

55 and

814)
1976

1
2

5�

1976,

5

7¥..

6

Contributions by the employer (city) are determined on an actuarial
basis and revised as necessary from time to time. Before making a
decision to enter the system, a city should request, by resolution, that
an actuarial analysis be made to determine the amount needed to cover
prior service (if to be included), how this can be paid, and the initial
rate of the city's contributions. The division of retirement (under the
state treasurer) will provide a draft resolution for this purpose and
additional information relating to procedure and the city's obligations.

,"

Many cities have concluded, after a study of available alternatives,
that this state system is the most economical and satisfactory way to
cities,
some
provide retirement benefits for their employees. In
including Jackson, Johnson City, Kingsport, Greeneville, and Cleveland,
were covering substantially all of their employees, and a number of
others were covering selected groups such as school employees.

1976

25

(8-3901-

8-3957)
Group insurance

Supplementary authority to establish group insurance (life, hos
pitalization, disability, or medical) plans for municipal officials and
A procedure is outlined as
employees is found in TCA
a committee of the governing body recommends a contract
follows:
with an insurance company authorized to do business in Tennessee,
the governing body approves, and may modify from time to time, by
"employees and officials shall still have the
majority vote, and

8-41!0-8-41 16.

(1)

(2)

(3)

•Apparently retirement when 25 years of service has been completed,
minimum age of 55, was intended; see TCA 8-3905(b).
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at

a

election of accepting or rejecting such coverage" (whether this is by
majority vote in an election open to all eligible persons, or an indi
vidual's election, is not clear). The city may pay up to
per cent of
the costs, and pay deductions are required to pay the remainder. Such
a plan can be discontinued only by a two-thirds vote of the governing
body, with at least three months' notice thereof to the participants.
The Tennessee Municipal League sponsors a group insurance plan
for Tennessee cities that is underwritten by an insurance company. In
formation about this plan can be obtained from the League office.

CHAPTER
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Deferred compensation

Authorization to set up deferred compensation programs, so that
officials and employees can meet IRS requirements to defer federal
income taxes, is found in TCA

8-4301-8-4308.

Workmen's compensation
Coverage under the state workmen's compensation laws (chs. 9-12
of title 50, TCA) is optional for cities, and becomes effective 30 days

af·ter a city files wit.h the commissioner of labor written notice of exer
cising this option. Cancellation of the coverage may be accomplished
at any time by giving such written notice. A decision ca-n also be made
to cover only designated departments or divisions of a city govem.ment
or to cancel on such a selective basis.

(50-906)

Unemployment compensation

Participation in this program has been optional for a city, except
that municipal hospitals have been mandatorily covered
(A)]. Following the recession of
a special program was provided
for city employees laid off in areas .of unemployment above specified
percentage�; it was designed to be temporary and a terminal date of
March
was fixed. However, Congress in
extended the
program to December
(with benefits payable through June
The
act also requires that states by legislation require unem
ployment insurance coverage for state and local government employees,
effective January
The details of such coverage will therefore
be determined by the
General Assembly.

[50-1309 (6)

1974,

31, 1976,
1976

1976

31, 1977

1978).

1, 1978.
1977
Handicapped persons
A 1976 act (ch. 457) declares a state policy to encourage and assist
in employment of handicapped persons in the public service and pro
hibits discrimination against such persons in public or private em
ployment.

12

EDUCATION
Most city school systems are probably structured and operated in
accordance with provisions of private act charters (subject to consider
able state regulation). Some general laws are also generally applicable;
summaries of these follow. (The state laws and regulations governing
school boards and their administration of city school systems will not
be covered, as we feel that such information is otherwise available to
them in satisfactory form.)

Municipal operation

Education is primarily a county function, but a city is authorized
to establish a public school system, provided the system is large enough
to offer adequate educational opportunities for students in grades one
through
In determining whether a system meets this requirement,
the state board of education will consider the number of pupils to be
served, the financial ability per pupil of the city, and the willingness of
residents, as i'ndicate'd in a referendum, to provide local funds to pay
part of the cost of the system.
A city may levy a tax to establish a school system if two-thirds of
those voting in a referendum approve. A municipal school "tax can be
levied in addition to the county tax.
City schools also
are entitled to their proportionate share of state funds and county school
tax funds, on the basis of average daily attendance.
A school board in the typical Tennessee city has exclusive control
over the school system, but school systems of cities organized under the
commission-manager general law are placed under the city manager

12.

(49-102, 49-233)

(49-301-49-303)
(49-206, 49-305)

(49-306, 6-2137).

Municipal school buildings and property may be used, with the
school board's permission, for public, community or recreational pur
poses, according to rules established by the board. No school officials
may be held liable for damages or injury resulting from such use.

(49-307,

49-308)
joint operations

If more economical administration and greater efficiency will result,
city and county boards may enter into a contract for the county superin
tendent to supervise operation of city schools. Such a contrac�, however,
,
does not affect the distribution of county and state funds to city schools.

(42-401)

A city council may transfer the administration of city schools to the
county after approval by a majority of vo�ers in a referend':'m. City
school funds are then used to pay a proportionate share of mamtenance
and operating costs. In addition, state funds allocated to the city for

42

43

schools may be used only for the benefit of those schools. Any indebted
ness remains the responsibility of the city.

(49-404-49-407)

Consolidation of school systems

In counties where separate scl1ool systems are maintained in one or
more cities, provision is made for establishing a unification educational
planning commission. Its duty is to study the need for and problems
created by possible consolidation of all schools in the county into one
system. If a commission recommends such action, it should also present
a plan for consolidation.
The county judge or chairman of the county court, the mayor of
each city operating a school system, and the chairman of the school
board of a special school district (city school systems are
special
school districts) each a}>point five citizens to the planning com,mission.
Members serve without compensation but may be reimbursed for ex�
penses. Necessary funds are to be appropriated by the county (a city
also contribute funds).

A city school system is entitled to a proportionate share of funds
from county bonds retired by countywide tax levies on the basis of
average daily attendance in the dty and county .systems. The city
treasurer must keep these funds separate and use them only as provided
for in the bond resolution. The city governing body may, by ordinance,
waive its right to all or part of these funds. If taxes for bond retirement
are not levied within the city, the city is not entitled to any proceeds
from the bonds.

(49-711, 49-713, 49-715)

not

may

The commission must file its report with the state commissioner of
education within one year of its first meeting or apply for an extension
of time. Before presenting any plan, the commission must hold at least
one public hearing. The statute sets out certain terms and conditions
that must be included in any such plan.

After the plan has been approved by the state, the governing bodies
of the county, affected city(ies) and special school districts must conduct
public hearings, then consider and act on the plan. ff any one of these
bodies approves the plan, a referendum is conducted. Another means of
callipg for a referendum is a voters' petition numbering at least
per Ct'.!nt of the county vote in the last governor's election.
The consolidation plan is considered adopted if approved by a ma
jority of those voting- in the area of each school system.

10

(49-415-49-429)

Educational cooperation

Local government units and boards of education nlay, by agreement,
cooperate with other public agencies to adapt educational services and
facilities to geographic, economic, population and other factors.

(49-430�

49-440)

Distribution of funds

State funds for education are distributed monthly to county and
city school systems according to a formula established by state laws and
include appropriations for instructional salaries, pupil trans-portation,
textbooks, capital outlay, school lunch programs, special education, and
other operating expenses.

(49-603)

44
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CHAPTER 13

HEALTH AND SANITATION

Health departments

Local health services are primarily state and county functions. Any
cooperate
city in a county with an established health department
in the maintenance of that department and levy taxes to pay its propor
tionate share of the cost involved (53-3 12), and it may likewise participate
in a multi-county district (53-517); generally, this would seem to be an
inequitable policy to adopt, because city residents pay the same county
property taxes as outside-city residents.
A city may maintain a rabies control program if it meets state
standards (53'906).
Two sections of TCA, originating in an 1877 act, which mandate
a "board of health" in every city over 5,000 in population and extend
the city's health jurisdiction one mile beyond its boundaries, are obsolete;
no effort is made to require compliance with this law because of the
shift to state and county administration of health programs (53-315,
.
53-316).

may

Hospitals

The regulation of local hospitals and other health care centers is
a state function (53-1305-53-1307). A hospital built with private funds
may be maintained with public funds for up to five years, provided the
contract specifically states that the facility is for public use. Cities may
also contribute land or money for public welfare hospitals. (53-140153; 1407)

wdter and sewerage systems

public health. It is unlawful to discharge waste into any body of water,
burn solid wastes, or construct or alter waste processing or disposal facili
ties or sites except in accordance with state regulations. No new con
struction can be started or changes made in any such facility or site until
plans have been approved by the state. Inspections may be made at any
time by the state. Federal grants or loans to cities for construction or
modification of disposal facilities must be approved by the state, and
applications will be considered only after a local plan for solid waste
disposal has been adopted. (53-4301-53-4315) A 1971 act authorized state
grants for operational costs, up to $1.00 per capita per year (53-4317);
the actual amount varies with the appropriation and aggregate popula
tion of all eligible counties and cities-in 1975-76 it was 57 cents, and
the same amount has been estimated for 1976-77.
A 1976 act (ch. 724) requires that refuse, garbage, etc. be hauled in
a closed body truck or be securely covered with tarpaulin.
A 1974 act empowers any city to construct and operate an "energy
or resource recovery facility . . . within its corporate limit� or within
the limits of the county wherein it is located." Another act of 1974
authorizes state loans (by the department of public health) for such
purposes (53-4322-53-4342); the General Assembly has authorized
$5§,000,000 in state bonds ($10 million in 1974, $10 million in 1975, and
$35 million in 1976) to provide funds for such loans.
A 1976 act (ch. 488), with "whereas" clauses indicating its primary
intent was to permit local governments to participate in a TVA-sponsored
plan for utilizing solid wastes as. fuel, empowers cities and counties to
join in any such enterprise. The act is sufficiently general to permit
participation in any such plan, not necessarily sponsored by TVA, and
would apply to any facility with a primary objective of recovering energy
and a secondary objective of recovering recyclable commodities.

Public water supply and sanitary sewerage systems are subject to
supervision by the state department of public health. Such supervision
includes approval of construction plans, examination of water samples,
and enforcement of regulations regarding -the operation and maintenance
of such systems. (53-2001-53-2008) Operators of both water and waste
water treatment plants must also be certified by this department
(53-2036).
Subsurface sewage disposal systems also are regulated by the state,
with enforcement of such regulations resting with local (county) health
officials. No subdivision plan may be approved locally or at the state
level until it has been approved by local health officials and no sub
surface system may be constructed without a permit from the local health
authority. (53-2042-53-2054)

Solid waste disposal

The solid waste disposal act of 1969 calls for a coordinated statewide
solid waste disposal program administered by the state department of
46
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CHAPTER

retirement system or has a system "in which the member's or beneficiary's
benefits are computed in conjunction with or reduced by Social Se
curity benefits."

14

PUBLIC SAFETY
Authority to provide police and fire protection are standard features
of general and private act charters.

Volunteer fire departments

Volunteer fire departtnents are often found in smaller cities. An
authorizing "private fire
codified in TCA
old law
companies" to be formed by "any number of persons resident within
a municipality," could be used for this purpose. An interesting provision
members of such private fire companies,
is found in section
are exempt from
"military duty in time of peace and from serving on juries."

6-2401-6-2404,

(1831),

6-2404:
of fire companies -in incorporated cities and toruns,

and

Line of duty injury or death
TCA 6-639 includes special

provlSlons for "regular and full-time
employees" in a "regular law enforcement department" or uregular fi�e
department," if the city has a plan of compensation for line-of-duty
injuries or deaths. A presumption is established that "hypertension or
heart disease" of police employees, and "disease of the lungs, hyper
tension or heart disease" of Jire e1nployees, were "suffered in the course
of employment" unless this can be overcome by "competent medical
evidence." A necessary pre-condition is that the e1nployee underwent
a physical examination when employed or prior to occurrence of the
v.
disability which disclosed no evidence of such disabilities. In
the Tennessee Supreme
S.W.2d
Court construed this as requiring payment to the widow of a fireman
who·''died of cancer more than a year after the disease was detected and
after about three years of employment by the City of Columbia.
creates some doubt as to
A concluding provision in section
whether it applies only to fire departments in cities that have a plan of
compensation for line-of-duty injuries and deaths, by declaring a legis
any municipal corporation main
lative intent "to permit
taining any permanent fire department . . . to be covered by its pro
visions" (italics added).

Brown

506 (1973),

Aetna Life Insurance Co., 490

6-639

and require

Minimum retirement allonJances

A city with its own retirement system may elect to be covered by
prescribing minimum retirement pay for policemen
TCA
per cent per year and
or more years of service:
and firemen with
per cent of his highest
per cent nor more than
not less than
monthly salary, plus annual increases not to exceed per cent based on
the consumer price index of the U.S. Bureau of Labor Statistics. Any
such adoption "shall be permanent and such action may not be repealed."
This law cannot be utilized if the city is under the Tennessee state

6-658-6-660,
25
50

60
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Fire protection outside cities

The revenue bond law, which requires collection of fees and charges
to pay the full costs of any serv.ices thereunder, was amended in 1975
to add authorization for any incorporated city or town to provide fire
protection beyond the city limits "on an individual contractural basis
whenever an agreement" therefor has been entered into with the legisla
tive body of the county in which the city or town is located.
Apparently the agreement with the county would be in the nature of
clearance for the city to enter into contracts with individuals to provide
such service on a subscription basis. As nearly as possible such subscrip
tion fees must produce sufficient revenue to the city to coVer the costs
of making the service available outside the city. The main sig·nificance
of this legislation appears to be that it is general law for all cities to
provide outside-city service, a power that some cities have obtained in
the past through private acts.
Incorporated cities and towns are authorized to enter into contracts
for·'inutual aid in fire protection

[6-1304(9)]

(6-631-6-633).
Training pay supplements for firemen
A 1974 act (ch. 726) set up a commission on fire fighting personnel
standards and education, composed of the commissioner of education
ex officio and nine members appointed by the governor. A 1975 act
(ch. 268) empowered the commission to set minimum training require

ments for the various grades of firefighting personnel, to qualify for
supplementary bonus pay up to 5 per cent of regular salary but not to
per year. The commission has construed this legislation to
exceed
be optional; firemen of participating cities who qualify would receive
the
such bonus pay, hal.f of which would be provided by the State
General Assembly makes the necessary appropriations. As the legislation
is now drawn this program is to go into effect January
attached the commission to the
amendment (ch.
A
state department of insurance and authorized employment of a director
and staff, effective July

$500

4-2415)

1976

if
1, 1977. (4-2401-

706)

1, 1976.
Police authority outside city

A city's police authority is extended for one mile beyond its boun
daries, but not beyond the county line nor within one mile of any other
city's boundary, "for the suppression of all disorderly acts and practices
forbidden by the general laws of the state."

(6-609)

Service of warrants and process

Warrants for the arrest of persons charged with municipal offenses
committed within a city may be served by a city police officer at any
point in the county wherein the city is located.

(6-610)
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A city of more than 50,000 in population having a city court may
make "service of process" by registered or certified mail with return
receipt requested in "an action of debt involving nonpayment of any
ticket or citation issued for any ilonmoving traffic violation." (6-618)
(Other cities might wish to seek an amendment to this law making this
procedure available to all cities.)

Citation in lieu of arrest or warrant

Police officers. who have observed a violation, or upon investigation
have reason to believe a violation of a city ordinance has ·occurred, may
issue a citation to appear for trial of the case instead of making an arrest,
providing the person cited signs an agreement .to appear and waives
issuance of a warrant. If the person refuses to sign such an agreement,
the usual procedure of arrest, booking and release on bail (or commit
ment to jail) applies. This procedure is not to apply to nonresidents
of Tennessee, nor to a charge of driving while under the influence of
intoxicants or drugs. (6-651-6-657)
A similar procdure is authorized by a 1976 act (ch. 569, adding
TCA 40-827), but certain conditions are specified which would preclude
the issuance of citations. The act is somewhat detailed, and city police
officials planning to utilize this procedure should carefully study its
contents.

Police tr<>ining

I

Legislation in 1 970 is optionally applicable when approved and
adopted by a city's governing body. The state law enforcement planning
commission is empowered to establish minimum qualifications of police
personnel and to participate in developing training programs for police
petsonnel. State financial assistance is authorized for training activities
"subject to the availability of funds." Salary supplements are directed
to be paid to police officers who annually complete 40 hours of approved
all of its police officers to undergo
in-service training
such training; the state law enforcement planning commission is to pro
vide 5 per cent of each such officer's salary in the first year and 2¥.!
per cent for each subsequent year until the maximum of 15 per cent
is reached. The commission is directed to pay 50 per cent of any increase
in salary as a result of attaining college credits, up to a maximum of
$500 for any one police officer,
that the city has filed an
acceptable "educational incentive plan.'' Although not explicitly stated,
such salary supplements would be subject to the availability of sufficient
appropriated funds. (38-1 1 0 1 -38-1 1 13)

I ''

Assistance from police training institute

if the city requires

I

I
I
,,
11

·,

Suppression of nuisances

Offenses specifically designated as "nuisances: · by statu.te, �nd seve_ral
other general offenses, including lewdness, gambling, prostltut10n, sellmg
or exhibiting obscene material, drunkenness, a�d b_reach °.f �he peace,
are made subject to abatement in a chancery, c1rcu1t �r cr1m1nal court
"upon petition in the name of the state, upon relation of . . ' , any
city . . . attorney, or without the conc1;1�rence of any such � £1cers,
upon the relation of ten (10) or more c�tizens an� free�olders. A_uy
personal property, moneys and stock used m connection with such activi
ties may be ordered by the court to be sold at public auction, and the
proceeds thereof are to be shared equal�y by the state ge�eral fund and
the general fund of the city whose officers made the seizure. (23-301,
23-302)

i

!

�

l
\'

Seizure of illegal liquor

Along with sheriffs, state law makes it the duty �f city police offic�rs
t6. search for and to capture illicit stills and associated paraphernalia.
They are also required "to summarily destroy an� ren.der ".�eless such
property," as well as "all whiskey, beer'. or other mtoxicants found .at
beverages on which a federal tax has been paid.
or near the site
Such destruction must take place in the presence of "at !east two
credible witnesses," and within five days thereafte� the offt�er !"ust
file a written statement of all items destroyed with the circu�t or
criminal court clerk of the county where seized, with a copy furntShed
to the state alcoholic beverage commission. (57-601)
Any intoxicating liquors illegally held or being transported, seized
by a city police officer, must be turned over to the sheriff within five
days; after subsequent sale by the state the _proceeds, less 10 per cent, are
to be remitted to the city (57-601, 57-607, 57-616).

except

Civil emergency

A 1976 act (ch. 603) authorizes the director of the state police
training institute, "upon the request of the chief official of any law
enforcement agency of . . . a municipality, . . . to designate one or
more of the commissioned instructors at the institute to assist such agency

This term is defined to include a "riot or unlawful assembly
(3) or more persons acting together without authority of la�,"
three
by
a severe "natural disaster or man-made calamity," and the destru�t1on
of property or injury of persons by one or more persons so as to const1tut�
"a threat to the peace of the general public or �ny segment thereof.
The mayor or city manager (dependent o!' the ctty s ch�rter), or other
"chief administrative officer" specially designated by ord�nance for p_ur·
on
poses of this law, may declare such an emergency, which declarat�
i9
declarat
a
such
After
.
?
recorder
must be filed with the city clerk or
spec!·
for
curfews
general
establish
may
officer
the chief administrative
fied areas and hours "as he deems advisable [and] . . . necessary," for
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provided

I

in its law enforcement role." An instructor so designated is to serve
under the supervision of the agency'.s chief officials and is to be paid
no compensation other than that received as an instructor.

·

·

·

not t? exceed 15 days (certain personnel are excepted), and he may
exerrne any of the following powers:
(a) Order the closing of all retail liquor stores.

(b) Order the closing of � 11 establishments wherein beer or
alcoholic beverages are served.
(c). Order the closing of all private clubs or portions thereof
v-here1n
the consumption of intoxicating liquor and/or beer
:
.
1s permitted.
(d) Order the discontinuance of the sale of beer.
(e) Order the. discontinuance �f selling, distribution, or 11iv·
.
mg· away of gasolme or other hqmd flammable or combustible
products in any container other than a gasoline tank properly
affixed to a motor vehicle.
. (f) Order the closing of gasoline stations, and other estab·
hshments, the chief activity of which is the sale, distribution
or dispensing of liquid flammable or combustible products.

(15) Orde� :he discontinua'.'ce of selling, dist�il;>uting, dis
pensing or g1v1ng away any firearms or ammun1t1on of any
character whatsoever.
(h) Order the closing of any or all establishments or por
ti?ns th.ereof, the chief activity of which is the sale, distribution,
d1spens1ng or giving away of firearms and/or ammunition.
(i) Issue such other orders as are necessary for the protec
tion of life and property. (38-901-38-906)

Reports to police

The general law requires a report to be made to a chief of police
9.n any person in or brought into a city who is "suffering from any
wound or other injury inflicted by means of a knife, pistol, gun, or other
deadly weapon, or by other means of violence, or suffering from the
effects of poison, or suffocation." Such reports are required from "all
hospitals, clinics, sanitariums, doctors, physicians, surgeons, nurses,
pharmacists, undertakers, embalmers, or other persons called upon to
tender aid" to such persons. (38-601)

Workhouse

An old law (from the Code of 1858) empowering "any incorporated
town" to maintain a "workhouse or house of correction" is still a part
of the Tennessee Code Annotated (41-1401-41-1405).

Sheriffs in small counties

Two 1973 acts (chs.88 and 355) make it the duty of sheriffs in
counties of less than 30,000 in population to enforce a city's ordinances
if the city declares its policy in this respect by ordinance and furnishes
certified copies of its ordinances to the sheriff and general sessions court
of the county. There must also be an agreement with the sheriff, court
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of general sessions and governing body of the county that the city will
pay the costs of such enforcement not covered by court costs collected
under its ordinances ("fines" are to be paid to the city, as distinguished
from "court costs "). (8-810, 12-804, 16-1104)

Civil defense

This term has persisted in usage since World War II, but a general
understanding has developed that it encompasses natural disasters and
major acoidents as well as military actions. As revised by a 1975 act
(ch.54) the term is defined as follows:
"Civil defense" shall mean the preparation for and the
carrying out of all emergency functions, other than functions
for which military forces are pritnarily re.sponsible to prevent,
minimize and repair injury and damage resulting from disasters,
enemy attack, sabotage or other hostile action, or from riot,
mob violence, power failure, energy e1nergency, or the threat·
ened or impending happening of any of the above. These fu'_lc·
tions include, witl1out limitation, firefighting services, pohce
services, medical and health services, rescue, engineering, warn·
ing services, communications, radiological, cl1emical and other
special weapons defense, eva�uatio1:1 of persons .from stricken
..
areas, emergency welfare service (c1v1han war atd) , emergency
transportation, existing· or properly assigned funct10ns of plant
protection, temporary restoration of public utility services, and
other functions related to civilian protection, together with all
other activities necessary or incidental to the preparation for
and carrying out the foregoing functions. (7-601.)

A state civil defense agency is mandated, under control of the
governor "acting through the adjutant general. " Each political sub
division (defined to mean "any county, city or community having a civil
defense agency ") is "directed to establish a local organization for civil
defense in accordance with the state civil defense plan and program, "
and each such "local organization .. .shall per.form civil defense func·
tions within the territorial limits of the political subdivision. "

The governor is empowered to establish "mobile reserve units . . .
to reinforce civil defense organizations," and the governing body or chief
executive of each political subdivision is required "to cooperate and to
assign personnel of their fire departments, police departments and all
other departments and employees of such subdivisions to the mobile
reserve units formed pursuant to this chapter upon request by proper
authority, provided s11ch requests shall be consistent with the resources
of local subdivisions and the demands of maintaining minimum peace·
time standards of local service." (7·611)

In this event the state is required to "reimburse a political sub·
division for the compensation paid and actual and necessary t1:a;el,
subsistence, and maintenance expens·es of employees of such pol1t1cal
subdivision while serving as members of a mobile reserve unit, and for
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all payments for death, disability, or injury of such employees incurred

CHAPTER 1 5

and eqmpment of such political subdivision resulting from the operation
of such mobile reserve unit."
Each P?litical subdivision is specifically authorized to make appropri
.
ations for , payment of expenses of its local organization for civil de
fens�" (7-6 �3). State ma �cl�ing grants are authorized for personnel and
.
adm1n1strat1ve costs, adm1n1stered by the state office of civil defense and
emergen�y preparedness, not to exceed in the aggregate the amount
a�propnated each year to this office. Any local program must comply
wlth fed �ral requirements to be eligible for such grants, and no program
can receiv� more than l � 'h per cent of the total appropriation. If an
. .
.
.
appropnauon is msufhcient to provide matching funds for all eligible
programs, the available funds are to be prorated.
o
. �w� � �ore counties may form a "multiple county organization"
with 1unsdict10i: over the territorial limits of the counties and beyond
under mutual aid arrangements. It would seem that counties would be
the more log!cal uni �s for organizing local civil defense organizations,
.
to the exclusion of c1t1es, because their territorial jurisdictions include
the areas within cities. (7-601-7-632)

STREETS AND OTHER PUBLIC WAYS

m the c?urse of such duty, and for all losses of or damage to supplies

Ambulance service

A city (or county) may provide ambulance services as a govern
.
mental act!Vlty or may regulate such services provided by private op
.
e �ators or nonprofit general welfare corporations. No county may pro
.
.
vide, license, fran�h1se or contract fo� such service within a city or in
anot?er county "'.lthout ai:iproval of its governing body, and the same
reqmrement applies to a clty. (6-642-6-645) Liability coverage must be
proy1ded by msurance or creation of a special fund to pay claims
(53-5 105).

Cities have long been liable in tort for injuries or damages sustained
as a result of defects in streets and other public ways. Although cities
formerly enjoyed immunity for "governmental functions," this was no
help for maintenance of streets, a function classified as "proprietary."
TCA 6-1001, drawing from the Acts of 1 859-60, imposes on all incor
porated municipalities "the duty . . . to keep in good repair" any public
highway through a city or to any public place therein.
Tennessee law on tort liability was substantially modified by the
governmental tort liability act of 1973 (ch. 345, codified as TCA 23-3301 23-3331). This act, as amended in 1 975, makes all cities, as well as coun
ties, liable for tort actions, up to prescribed amounts and subject to cer
tain conditions and limitations (see the chapter on "Tort Liability").
TCA 6-1007-6-1 0 1 1 empower municipalities to condemn land for
streets and outline procedural requirements therefor.
Plans, specifications and estimates for any public works project ex
ceeding $5,000 must be prepared by a registered architect or engineer
(62-222).
TCA 6-1013 empowers any municipality to include in a contract for
paving a public way a requirement that the contractor guarantee "to
maintain and repair the same for such time as the governing body or
board thereof shall deem proper."

Ramps for handicapped persons

I

"Every incorporated city and town" is required to install rall)ys "at
crosswalks, in both business and residential areas, when making new
installations of sidewalks, curbs or gutters, or improving or replacing
existing sidewalks, curbs or gutters," for the purpose of facilitating the
movement of persons in wheelchairs or other handicapped persons. The
bureau of.highways of the state department of transportation is required
to furnish design standards for such ramps, and construction must be in
accordance with such standards. (6-1014)

Da:mage or obstruction

Actions declared by state law to be misdemeanors include the fol
lowing: removing or defacing a "post, or guideboard erect�d on any
public way," putting up any "false post or signboard," removing or de
facing a lamp or lamppost, throwing into streets or on sidewalks glass,
metal objects "or banana peels," and obstructing a public' way or side
walk. If a mayor and governing body of a city permit any such actions
they "shall be guilty of a nuisance." (39-2301-39-2305)

State highways

All costs of designing, constructing and maintaining a state highway
through a city are paid by the state and cities are prohibited by law
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from incurring any expense for these purposes, but the state may contract
with a city for such work on a reimbursable basis. The state has the
sole authority to select what streets will be designated as highways and
to determine specifications for construction of highways. (54-531-54-535)
If a project will bypass or go through a city, a public hearing must
be conducted, in a convenient location, before final plans are adopted

(54-579).
Industrial highways

Cities are authorized to participate, with the state and county, in
the construction and maintenance of highways needed to secure develop
ment of an industrial site or park, or to relieve traffic congestion conM
nected therewith. The city will be responsible for the local share of the
cost of such highways inside its jurisdiction. Any funds available to the
city may be used for this purpose. (54-546-54-551)

Interstate highway system

Streets designated by the state as part of the interstate system must
be maintained by the state. However, the city, not the state, has authority
to maintain (and pay for) lighting systems on such streets; such lighting
systems must meet state prescribed standards. (54-552)
If a city fails to enter into an agree1nent with the state concerning
acquisition of rights-of-way for such streets or does not abide by such
an agreement, the state may proceed on its own with the location and
construction of such streets in a municipality. This includes the right
to exercise the power of eminent domain and to adjust and/or relocate
utility facilities. (54-553, 54-554)
No ordinance may be passed by a city which would cause the loss
of federal aid funds to such streets (54-555). Cost of relocating utility
bcilities shall be borne by the state, provided the work meets state
�pproval. (54·562-54·568)
If interstate connector. routes are required, cities and counties may
enter into construction agreements with the state. The city (or county)
must agree to pay 50 per cent of the cost of the project and to assume
all maintenance cos�s after construction is completed. The city must
deposit with the state 50 per cent of the cost of rig,ht-of-way acquisition
before any land is obtained for the project; work will not be started
until 50 per cent of the remaining cost is deposited with the state. Road
or street funds are to be used for paying the local share of the project
cost. (54-569-54-576)

Controlled access streets
certain. streets as controlled
Cities have the authority to designate and
them by conexit
to
. from
access fac1·1·1·1es and to regulate entranceConstruction
of any conunercial
1

. nate
. to desig
struction of raised curbs, markers, etc. The same authonty
t rprise is prohibited on such streets. s adjacent to controlled access
��: regulate extends to009)local service road
streets. (54-2002-54-2

plans
Cooperative transportationagre
ements with the s.tate high';aY departme�t

.
Cities may enter into
mumg compie
cont
a
of
ent
lopm
deve
for
e
offic
ning
plan
and state
pro1ects reflect the needs and
hensive transportation plan to insure that
desires of local government. (53-2 101-53·2 104)
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A 1976 act (ch.
t or facility, but a facihty m exist�nce

operating a hot mix asphalt plan
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at the time the act was passed can be tcont
y �annot. be sol , �rad�d,
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cabl� m the o1 owmg
.apph
baNered, loaned or given away. The 1VIad1son
Marion, Overton and
,
counties: Crockett, Davidson, Grundy,
Shelby.
1S

Public bridges

A city and county may agree to construct and to share the costs
of a free or toll bridge over any stream in or next to a 1nunicipality.
Bonds may be sold to finance such a project. (54·1128-54-1130)
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.
on designated scemc
Building• (except silos or barns)
in 1,500 feet of the
routes may nQt be higher than three stories if with
highway. (54-2515)
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CHAPTER 16

PLANNING AND ZONING
Ten� essee has been a pioneering state in this field. Laws enacted
.
m the mid-1930's, with the drafting assistance of the TVA staff, have
.
be e� nat� onally r:cogmzed as model legislation. In 1 954 Public Ad
.
m1mstrat10n Service published a widely acclaimed monograph "Mr.
.
P �annmg Commissioner," written by Harold W. Miller, the executive
d1r7ctor of th� Tennessee state planning cOmmission for some 23 years.
.
This com ?11ss1on was reorganized as the Tennessee state planning office
_ Io cal planning division, with six regional offices
(TSPO) m 1972; its
.
and a s;aff of I I 0, provides technical assistance in t·his field to counties
.
and c1t1es.

Regional planning

The Tennessee state planning office (TSPO), with the approval of
the loca� government pla'.'ning advisory committee (LGPAC), may create
and d: fme the boundanes of planning regions. A regional plannin
g
comm1ss1?n of not less than five nor more than 15 members is appointed
�y the director of TSPO, with the approval of LGPAC, from nomina
uons ':"ad: b_r the chief elected official of the county court and/or
.
mun�c�pahty • n t�e planning region; members of the county cour.t and
.
mumcipal legislat1
ve body shall number less than a majority and shall
serve du�ing their respective elected terms; the other (citizen) members
are appomted for staggered four year terms.
S�ch a co':'':"issi�n �unctions as a planning and advisory body for
counu�s and citie� wi thm the region, and it may be designated by a
.
.
.
m�n1cipahty.s legisl� uve
�ody to ac� as the municipal planning com
.
.
m1ss1on. A prime m1ss1on ts preparation and maintenance of a regional
plan; that part of such a plan approved by a municipal legislative body
has th� same force and effect as a plan prepared by a municipal planning
.
.
comm�SSlon. TSP?, w11h
th� �pproval of LGPAC, may vest such regional
.
.pla�n�n� powers in a mun1c1pal planning commission with territorial
JUr�sd1c_t1on not more than five miles from the boundaries of the munici
pality. (13-107, 13-201 -13-2 12)
All subdivisions in its region, not within the jurisdiction of a munici
pal planning com':"�ssio'.', must be approved by the regional planning
. .
commission (providmg 11 has adopted a regional plan or major road
plan) under such regulau.ons as 11 shall adopt (ch. 692 of the 1976
.'
�ub�1c
Acts exempts subdivisions with tracts or parcels five acres or more
m size).

Municipal planning commissions

. A ge� eral law authorizes municipalities to establish planning com
m1ss1ons-1t does not supersede priva_te acts applicable to such com58

missions except as to the "legal status of the municipal plan." After
such a plan has been adopted by a municipal planning commission no
public works can be "constructed or a'ut,horized" without its approval
within 30 days (unless the municipal governing body extends this
period); if disapproved a majority vote of the membership of the gov
erning body or other public body is required to override.
Such a commission is to be composed of five to ten members, as
determined by the "chief legislative body"; one is to be the chief execu·
tive officer (mayor, manager or other officer), one is 10 be a member
of the "chief legislative body" .selected by that body, and the remaining
members are to be appointed by the chief executive officer for terms so
that one member's term will expire each year; the chief executive officer
may also remove any appointive member "at his pleasure." ( 13-5011 3·508) The succeeding chapter (13-601-13-609) sets out guidelines and
requirements for municipal planning regulations; this legislation is sup
plemental to and does not supersede private 'aots.

Zoning

The "chief legislative body" of a municipality is empowered to
adopt . and amend a zoning ordinance, after 15 days' newspaper notice
and a · public hearing, "to regulate the location, height, bulk, number
of stories and size of buildings and other structures, the percentage of
the lot which may be occupied, the sizes of yards, courts and other open
spaces, the density of population, and the uses of buildings, structures
and land for trade, industry, residence, recreation, public activities and
other purposes . . . ," and to establish special districts or zones "subject
to seasonal or periodic flooding . . . and such regulations may be applied
therein as will minimize danger to life and property." A prerequisite to
such action is submission of- a zoning plan, the text of a zoning ordinance,
and zoning maps by the municipal planning commission. Any change
therein must be referred to the commission for approval, and if disap
pr<>ved can be overridden by a majority vote of the entire membership
of the legislative body; the same procedure applies to any amendment
to t'he zoning ordina·nce.
The "chief legislative body" may provide for a board of zoning
appeals of three to five members or may designate the municipal plan
ning commission to act in this capacity. On such appeals exceptions
may be authorized "in harmony with [the] general purpose and intent"
of the zoning ordinance and "to interpret the zoning maps and pass upon
disputed questions of lot lines or district boundary lines or similar ques
tions· as they arise in the administration of the zoning regulations." In
addition to aggrieved persons, appeals may be taken by any affected
"officer, department, board or bureau of the municipality."
These general law provisions are also declared to be supplemental
to, and do not supplant or modify, any private acts for a particular city.
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T� the extent not in conflict with such private acts, any city
may utilize
this general law.
If a mu ?icipal pl�nning co mission has been designated
.
�
as a re
.
1onal
plan? 1ng comi:n 1s�1on,
?
the �1ty may exercise zoning powers beyond
_ and w1th11.1 the r g1on (procedural
Its bound a11es
requirements of notice
:
to th� county and pubhc heanngs are specified)
the county is not
.
e:cercIS1ng such zoning power, and the city zoning
is nullified at such
time as a county may exercise its zoning powers.
. A_
act (ch.
authorizes creation of a special five member
_
h1s tor1c zoning
comm
1ss1on
to have jurisdiction over historic sites and
. .
bmldmgs

CHAPTER

(13-70 1-13-7 !0)

if
(13-71 1-13-715)

1965
�22)
(13-716).
Open space lands
A 1976 act (ch. 782) is d�signed to encourage open space lands
in
.
u1.?,an areas. �;vne1:s can pet1t1o
n the county assessor to classify lands
.
.
as agncultural (mm1mum tract size' 25 acres) , "forest"
(m·in., 25 acres.).
.
or ..open space.. (mm.,
3 acres), and if so classified by the
assessor the

land is assessed a?� taxed accordingly; an appeals procedure
is provided
from adverse d:cmons by the assessor. A procedure is also
provided for
.
annual determmauon of the additional taxes that would
be payable if
the land were assessed at Its real value, and if the land is
subsequently
c�nverted to any other us� such cumulative ,taxes must be
paid on the
f�rst assessment roll following such conversion. Municipalitie
s and coun
. also empowered to ex end funds to
�1es a1e
acquire "the fee or any lesser
p
mterest . . . necessary to achieve the purposes of this Act."
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UTILITIES
Many Tennessee cities �re operating utility systems under private
acts. However, some have used general laws for this purpose, and those
under private acts perhaps could shift to a general law if this should
be deemed desirable. Some general laws are applicable to all cities.
These general laws will be summarized in this chapter.

Eminent domain

Several statutes empower municipalities to condemn land and prop
erty rights, within and/or outside city limits, for utility purposes
(g),

[6-1304 (1), 6-1401, 6-1505, 6-1603 23-1504].
Service beyond corporate boundaries

Any city is empowered to extend "any utility service specifically
including waterworks, water plants and water distribution systems and
sewage collection and treatment systems" beyond its corporate boun
daries, providing proper charges are established "so that any such outside
ser,11ice be se!f-supportin5." However, no city (or other utility agency)
may "extend its services into sections of roads or streets alrea_dy occupied
by other public agencies rendering· the same service so long as such other
public agency continues to render such service."

(6-604)

Water, sewerage, electric or gas Systems
TCA 6-1304 empowers any municipality

to acquire, construct, ex
tend, operate and maintain water, sewerage, electric and- gas systems,
within or w,lt:hout its corporate limits. If this statute· is used, a city must
abide by the condition prescribed in section
that the enterprise
cannot 'be operated "for gain or profit or primarily as a source of
revenue." If such system is to serve another city, that city's governing
body must give its consent. Section
requires that services to the
city shall carry the same rates as are applicable to other customers. The
governing body is required to fix rates and charges so that the enterprise
"shall be and always remain self-supporting"
The purposes for
which revenues may be used are specified in section
and include
the payment of tax equivalents to the city on property within the cor
porate limits not to exceed what the taxes would be under private
ownership.

6-1303

6-1308

(6-1314).
6-1315,

Sewerage system

Any city that has issued bonds secured by sewer revenues is em
powered to require con·nection to an available sewer, and to discontinue
water service (after
days' notice) as a means of compelling compliance
This section also authorizes combined water and sewer bills,
if the contractual obligations of water revenue bonds are not impaired,

(6-1403).

60

30

61

and the making of contracts with a water board or comm1ss1on for
collection of such bills (including discontinuance of water service).

valuations. The city must pay the same electric rates charged to other
customers.
Sections
and
fix the maximum amount of tax equiva
lents that can be paid by municipal electric systems not governed by
private acts, using a formula too complicated to summarize here. Sections
and
control the sharing of such tax equivalents by counties
and cities, unless a contract or private act provides otherwise.

6-1538

Waterworks and sewerage systems

Any city may acquire, construct, extend, equip, operate and maintain
a waterworks and/or sewerage system, within or without i·ts corporate,
limits, under the provisions of TCA
The governing body
may retain control of the system or place it under a five-member board
appointed by the governing body for staggered five·year terms (or four
members for staggered four-year terms and one member of the governing
body). An existing gas system can also be placed under this board. In
lieu of creating a new board, a water and/or sewer board in existence
on or before April II,
can be vested with the powers and responsi
bilities of this statute. The governing body also has the option, "by
proper ordinance," to elect to perform the powers, duties and responsi
bilities of such a board, which would have the effect of abolishing the
board. The city is required to pay "the reasonable cost and value of
any service" provided to it. Contracts with other cities are specifically
authorized.

6-1108-6-1439.

1933,

Electric system
TCA 6-1501-6-1537, incorporating the municipal electric plant law
of 1935 and another 1935 act, is the law under which most municipal
electric systems of the state are operated. A city that uses this statute
for issuing bonds, unless it is under 2,000 in population or employs a
city manager, must appoint a board of public utilities·; the excepted cities
may appoint such a board.

\. . One provision is applicable lo all cities: permission is granted to
use "any right-of-way, easement, or other similar property right necessary
or convenient in connection with the acquisition, improvement, opera
tion or maintenance of an electric plant, held by the state or any other
municipality"; consent · for such use is required only from another mu
nicipality
. The mayor, with the consent of the governing body, appoints two
or four members of the board of public utilities, for staggered four-year
terms, and also a member of the governing body (optionally the city
manager, if the city has one) to serve during his term of office. 1:he
law makes no provision for abolishing such a board? and le�i�lative action
to amend this law would be necessary to authorize abohuon.

(6·1504).

6-1540

6-1539

6-1541

Postwar public works act

This aot.empowers any city, acting alone, or jointly with other cities,
counties and/or the state, "to construct . . . operate and maintain any
public works project"
Included in the definition of public
works are some projects in the "utilities" category: gas and natural gas
systems, reservoirs, waterworks, water distribution systems, sewers, sewer
age and drainage systems, sewage disposal and treatment plants, and
urban transit facilities.
The use of any "right-of-way, easement or other similar property
right," held. by the state or another municipality, for a public works
project
is authorized; consent is required only from
anoth�r municipality
Construction cannot be undertaken in
another municipality without consent of its governing body

(6-1603).

by any municipality,
(6-1604).

(6-1605).

Public transportation

Full powers to acquire, construct and operate any type of public
transpo1itation system are vested in counties and municipalities "or any
combination thereof," by TCA
A transit authority may
be created by ordinance or resolution, in which case it can exercise all
of the powers delegated by these sections. Contracting for management
of such an enterprise is specifically authorized, as an alternative to direct
operation by a municipality/county/transit authority. Service can be
extended beyond county lines, and with necessary approvals of their
regulatory agencies into adjoining states.

6-3801-6-3809.

1973

A provision added in
to empower a municipality or county by
ordinance to reserve to its governing body the authority to approve the
transit budget, fares and/or contract with a management firm apparently
applies only with respect to a transit authority created to replace an
existing authority set up under a private act

(6-3801).

The board has complete control of the electric system, but contraots
(with TVA to adopt rate schedules, and for other purposes) mus � be
approved by the governing body
The board ma� �!so be given
jurisdiction over a water, sewerage or gas syste1n, providing separate
accounts are maintained for each system's expenses, revenue and property

Additionally, a municipality or county, or combination thereof, may
empower a transit authority to "license and regulate all forms of public
transportation" such as taxicabs and airport limousines. If an existing
system is acquired a municipality/county/combination thereof/transit
authority is empowered to make "fair and equitable arrangemellts" to
preserve employees' benefits typically included in union contracts; collec
tive . bargaining and voluntary arbitration are also authorized. Strikes
are prohibited by section
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(6-1507,

6-1508)

(6·1535).

6-3808.

Any municipality or county, or combination thereof, may pay a
reasonable subsidy for operation by a public or private company, "the
amount thereof to be wholly in the discretion of the governing body"

(6-3807).

The regulation, control and franchising of street railways or bus
lines is vested by TCA
in a municipality's governing body, which
may delegate such power to a "municipal regulatory agency" or to rhe
state public service commission. Such jurisdiction shall extend seven
miles beyond a city's boundary for cities over
in population,
four miles for those between
and
and two miles for
those under
The operating company must obtain the consent of
a municipality before using any of its streets

65-1601

100,000
100,000,
50,000.
(65-1605).
State grants, up to 25 per cent for one city of 5,00() or more or a
county containing such a city, and up to 50 per cent for more than one
50,000

such city or county, are authorized for mass transportation capital pro
jects or technical studies. This program is administered by the area mass

likewise makes a d,etermination of a reasonable time for the city to pro
vide the service, which is subject to appeal.
The statute also provides a procedure for consolidating two or more
utility districts and for transferring a utility district to a city

(6-2604,

6-2608).

A city cannot extend its utility service within the boundaries of a

utility district unless the county judge (or chairman) makes a determi
nation that the "public convenience and necessity requires other or

(6-2607).

additional services"
This procedure could be used if a utility
district has not become operational or if its services are so unsatisfactory
to its customers as to cause them to prefer service from the city. Within

5

5,000

3

5,000,

miles of a city over
and within
miles of a city under
the
city has prior rights over a utility district, except within .the district's
boundaries and when the district is actually providing the service; a
procedure is outlined in TCA
whereby a district can overcome
this presumption of prior rights.

6-2608

transit bureau of the state department of transportation, which is also
given a legislative mandate of providing technical assistance to local
governments. Such a city or county is empowered to acquire, operate
and maintain mass tra.nsportation facilities, or contract with private
companies for such services.
A bureau of planning is
also direct.ed to assist, to the extent that available funds permit, in
development of long range transportation plans

In the event of annexation a city is empowered to take over a utility
district's facilities in the annexed area under agreed terms or as deter
mined by arbitration. If so much of a utility district is annexed as to
make operation of the remainder outside the city economically un,feasible,

Relations with utility districts

1, 1972,
Oil and gas exploration
Apparently induced by the energy crisis, the General Assembly in
1974 empowered municipalities to undertake oil and ·gas exploratory

(13-701-13-709)

(13-1801, 13-1802).

Occasionally a city will have to deal with policy questions involving
;.utility districts in its suburban fringe area. At least
days prior to
a hearing on a petition to create a utility district, the county judge or
quarterly cOunty court chairman 1nust send by registered mail a notice
of such hearing to the mayor or other "chief executive officer" of any
city that has a boundary within
miles of the proposed district's boun
dary if the city is over
in population, or within
miles if under
in population; such notice must also be sent if any city, regardless

10

5,000

5,000

5

3

3

of size, has "any water, sewerage or gas service facility" wit,hin
miles
of the proposed district's boundary. At the hearing the city may make
known its intention of serving the area, whereupon the county judge
or chairman must give the city
days to file its specific plans for doing
so. When such plans are filed the county judge or chairman must de
termine a reasonable time (which he may later extend) for the city to
provide such service, a decision that can be appealed by either party.
The utility district can then be created minus the area to be served by
the city or without authority to duplicate the city's service.
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a city probably would have to choose between taking all or none of the
district
The taking of facilities owned by an electric cooperative
is subject to special rules as to compensation therefor
Before
taking all or part of a utility district, a city incorporated after January
must hold a referendum (in the city) thereon

(6-318).

(6-320).
(6-319).

ventures:

Notwithstanding any other provisions of law, a municipality,
its agencies or divisions thereof, may within or without the state
of Tennessee engage in investigating, exploring, prospecting,
drilling, and mining for and producing natural gas and oil and
mineral by-products thereof, and to construct the appropriate
facilities to produce, save, take care of, maintain, treat and
transport natural gas and oil and mineral by-products thereof,
or to contract for same with any person, federal agency, munici
pality or public or private corporation. No municipality, its
agencies, or division thereof, is granted any additional power of
eminent domain to carry out the ·provisions of this section.

(6-661)
Energy production
A 1975 act (ch. 204)

empowers any municipality "to construct,

A similar procedure is provided with respect to extension of service
facilities by existing utility districts, with priority given to a city within
the same mileage limitations as above. The county judge or chairman

within the limits of the county wherein it is located, an energy produc-
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purchase, improve, operate, and maintain within its corporate limit� or

tion fac�lity or fadlities for the production and transmission of energy
for heatmg: �r coolmg or processing purposes and the sale of such energy."
Such a facility may utilize "fossil or other fuels." Bonds may be issued
under TCA utle 6, chapter 16, which must be fully retired from revenue
produced by the sale of such energy. (6-1331-6-1335)

Private utilities

Privately owned and operated utilities are subject to regulation by
th� . state pub�ic service commission. A franchise by a city to such a
ut1hty must fmt be approved by the commission, and appeals can be
taken to it from regulatory measures imposed by cities. The commission
cannot issue a certificate of convenience and necessity to a second com
pany for service in the same area unless it first determines that existing
servic�s are inadequate. 1\ city by ordinance may declare that public
.
necesSity reqmres the services of a competing utility. (65-407, 65-408,
65-417, 65-421)

Telephone lines

TCA 65-2 101 grants privileges to certain corporations as follows:
Telegraph and telephone corporations may construct a tele
graph or telephone Jin� and erect the . nec�ssary fii<tures along,
or ov�r, or under the h?e of any pubhc highway, the streets of
any village, tow·n, or city, across, or over, or under rivers, or
any land belonging to the st�te, or along, across, or under county
roads, and also over the lands of private individuals in pursu
ance of the general law authorizing the condemnation of the
easement .of right-of-way for works of internal improvement as
set fort� m chapter I 4 of title 23 of this Code; provided, that
the ordinary use of such public highway, streets, or county road
be not thereby obstructed or the navigation of said waters im
peded.
Following a judicial ruling in 1906 that a city could bar a telegraph
company from using its streets to install a telephone business
v.
l l S Tenn. 1, I OI SW 770), an act of 1907 included
the following:
While any village or city within which said line may be con
structed �hall ha�e all reasonable police powers to regulate the
construction, maintenance, or operation of said line within its
limits, . . .. yet no village, town, or city shall have the right to
pre':ent said company from constructing, maintaining, and op
er� ttn� sa.id li�e within said village, town, or city, so long as
sa�d h;ie xs being const�·uct�d, maintained, or operated within
said village, town, or city, 1n accordance with said reasonable
police regulations. (65-2103)

the governing authorities thereof" (commonly referred to as a "fran
chise"). Excavations must be made "i1?- such manner as to give the least
inconvenience to tbe public, and shall be replaced with all possible
speed by and at the expense of the corporation in as substantial manner
as found before being excavated." (65-2205)

Consent to transfer of franchise

No public utility can acquire the franchises or property of another
,
utility company serving a city without the "permission and consent
such
upon
only
then
"and
city,
the
of
expressed officially in writing,"
e"
terms and conditions as the said municipal government may prescrib
(6-646).

Cable TV

Com
Within limits established by the Federal Communications
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for
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grant
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approv
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require
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3
of
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fee
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devoted
MTAS' Municipal Technical Report No. 1, August 1973, was
t.
reques
on
to this subject, and is available to any city

(Home

Tel. Co. Nashville,

Power lines and pipelines

A law originally enacted in 1909 gives electricity, gas and oil sup
pliers the privilege of placing lines, wires and pipes as needed along city
streets, lanes and alleys, "after having first obtained permission from
66
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Parking-regulations

MOTOR VEHICLES

Emergency vehicles

. Dri�ers of authorized emergency vehicles (including police cars and
f1�e engines), wh�n responding to calls or in pursuit of a suspect, may
.
disregard speed hmxts,
signs and signals, subject to certain limitations,
but the law also declares that these "provisions shall not relieve the driver
of an authorized emergency vehicle from the duty to drive with due
rel?ard for the safety of all persons, nor shall such provisions protect the
dnver from the consequences of his reckless disregard for the safety of
others."

(59-808)
Traffic control signals

The design of traffic signals is established by state law: green means
'1go"; yellow is "caution"; and red means "stop." All signals must have
.
a uniform arrangement of colored lenses: red lenses, in vertical signals
above yellow and green lenses, and in horizontal signals to the left of
Yellow and green; yellow always between red and green lenses. Yellow
.
hghts
�ust •?ow for a n_iinimu� of three seconds, and a city is responsible
fo� setting timers on signals It owns to comply with this requirement.
Right turns on red lights are permitted unless a "NO TURNS ON
RED" sign is posted.

Pedestrian traffic

(59·810)

Cities �ay, by ordinance, require pedestrians to comply with traffic
control devices and prohibit the crossi·ng of a street in a business district
or � designated highway except at crosswalks
.

(59·833).

Grade crossings protection

Cities, with app;oval of th� state department of transportation, may
.
erect stop Signs at railroad crossmgs considered to be dangerous
The T�nness�e Supreme Court has held that a general grant of police
p�wer m a city charter empowers the city by ordinance to require a
.
.
.
railroad at its expense to install crossing
gates or signals if these are
reasonably required for the protection of motorists.
Tenn.

(59-846).

Co. v. Knoxville, 223
Establishing speed zones

Southern Railway
90, 442 S.W.2d 619 (1968).

. State law pres�ribes speed limits, b� t the department of transporta
uon can set lower hm1ts on a basis of engineering and traffic investigation
when d_ee?'ed nec�ssary for . public safety. A city by ordinance can set
speed hmits for high�ays and stre� ts within the city, including federal
.
a;id state h�ghways; It may also 1�stall appropriate signs and traffic
signals, subject to state approval 1f on a federal or state highway.

(59·853)
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Parallel parking on the right is re.quired, except that a city by ordi
nance may permit parking on the left on one-way streets and angle
parking on any street; if on a federal or state highway the state depart·
ment of transportation must , approve angle parking

(59·862).

Following fire apparatus

500

Drivers other than those on official business must stay at least
feet behind any fire apparatus answering a call and may not park in the
same block as the fire equipment. No driver may cross an unprotected
fire hose without permission from the fir.e depar·tment official in com
mand.

(59-869, 59·870)
Equipment on emergency vehicles

Every police and fire department vehicle must have a bell, siren, or
exhaust whistle approved by the state department of safety or local
Blue flashing lights may be used only by
police authorities
full-time, salaried law enforcement officers

(59·901).

(59·932).

Accident report

," Any accident involving bodily injury or death, or damage to a
must be reported. An investigating
person's property of more than
officer must send a copy of the report to the state department of safety
hours after completing the investigation (a copy is to be kept
within
in the district highway patrol office). Repol't forms are to be made
;ivailable by the department to any city police department on request,
and reports must be made on these fonns.

$200,

24

(59-1007-59-1011, 59-1203)

Arrest and penalty

State laws govern police officers in making arrests without warrants
for offenses defined by state laws, but any city may, by ordinance,
establish procedures for arrest and prosecution in cases of similar grade

(59-1021).
Cancellation of traffic citations

Anyone who cancels a traffic citation or seeks to have one can
celed, by any method other than that established by law, is guilty of
chs.
a misdemeanor. Records of citations required by TCA title
and issued by city police officers, must be audited by the
and
city's fiscal officer.

8

59,

10,

(59-1022)
State law and additional regulatory power
Cities by ordinance may adopt by reference any appropriate pro
visions of TCA title 59, chs. 8 and IO (the Uniform Traffic Code), and
may impose additional regulations not in conflict ther�with for the
operation of vehicles within a city; violations of such ordinances would
.
be handled as city offenses. Cities are also required to enforce this state
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law, so that any violations thereof which are not city offenses would be
handled as state offenses. (59·1028-59-1029)

Vehicle weight

Maximum >;eight, height and length limits for trucks and trailer
tru�ks are estah.hshed by �tate law, and it is unlawful for any municipal
officer to peri;n1t any �eh1cle to exceed such limits on a puhlic highway
unless a s�ec1al permit has been issued by the state commissioner of
transportat10n (59-II09C).

Disposa-l of abandoned motor vehicles
. . TCA 59-1603-59-1609 provide the

authority and procedure for
c1t1es to take possession and dispose of certain abandoned motor ve
_
hides.
Under this law, an "ahandoned motor vehicle" is defined as
one which is:
(1) over four years old and is left unattended on public
property for more than thirty days; or
(�) regardless of age, is left illegally on public property for
a period of more than 48 ·hours; or
(3) regardless of age, is left on private property without the
consent of the owner, or person in control ·of such property' fOr
more than 48 hours.
When �n aba".doned m.otor vehicle also is over five years old and
- or 1s otherwise totally inoperable a city, if the vehicle
?as n� engme
;s on c�ty prope�ty, or any pei:son up?n whose private property it is found,
nay d1sp?se of It to a demol1sher without any notice to the owner with
out hold1".g any auction, and without producing any title. Oth�rwise,
the fol!owmg procedure applies:
Any city police department may take into custody an ahandoned
motor veh1cI: found on public or ptivate property. Such action must
he i�ported immediately to the state motor ve.hicle division' on a form
provided hy that divi�ion, for verification of ownership (ch. 419, Public
Acts of 1.976). A P.ohce de\'artment taking into custody such a vehicle
shall the1eafter notify, w1thm . 15 days, by registered mail, return receipt
requested, the last known registered
owner of such vehicle and all lien
hol�ers of record that the vehicle has been taken into custody. The
notice must describe the vehicle by year, make, model, and serial num
be�; set forth th.e location of the facility where the motor vehicle is
beml? held; and mform the owner and any lienholders of their right to
reclaim the vehicle :-Vithin thr.ee weeks after the date of the notice, upon
pay�ent of all apphcahle towmg, preservation, and storage charges. The
nouc� must , als? state that the failure of the owner or lienholders to
exercise their
right t� reclaim ,the ;ehicle, -within the time provided,
sha'.l operate as a waiver of all their rights, title, and interest in the
vehicle and as consent for the sale of the vehicle at a public auctiOn.
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CHAPTER 19

AIRPORTS
T·he state aeronautics bureau cooperates with federal and municipal
governments in the development of aviation and aviation facilities
Engineering and other technical assistance is available from the
bureau to any city or group of cities requesting help with the planning,
acquisition, construction, improvement, maintenance or operation of
airports [

(42-209).

42-21 3(a)].
Funding assistance

The bureau may give· financial assistance, in the form of a loan or
grant or both, to any city or group of cities. Such funds are to be used
for planning, acquisition, construction, improvement, maintenance or
operation of an airport owned or controlled by a city or group of cities.

[ 42-213(b) l

The bureau also -is authorized to act as agent for a city or group of
cities in obtaining and disbursing federal money and other public and
private funds available to finance municipal airports primarily sui,table
for use by feeder airlines (class airports). At the request of a city or
group of cities, the bureau may also act as agent in contracting· and
supervising airport construction, improvement, and maintenance, or
elimination of hazards, regardless of the size of the facility. [

3

42-213(c),

42-318]
Audits

Any city receiving state funds for its av1at1on program must allow
the bureau to conduct audits of municipal books to make sure the money
is being used properly. Refusal to permit such an audit or misuse of
aviation program funds can result in the withholding of state funds.

(42-235)
Approval of project applications

The bureau must approve any project application by a city for
federal funds before the application can be submitted to the federal gov
ernment (the only exceptions are citie.!! .maintaining larger than feeder,
trunk line or secondary airports). If a project is approved, the funds
must be received and disbursed by the bureau on behalf of the city.

(42·236)
Payments for use of airports

A city or airport authority cannot require payment of a license fee,
tax or other charge for any public use (landing or taking off) of an
pounds unless the aircraft is
airport by planes weighing up to
used by a scheduled commercial airline. However, a charge can be made
for overnight storage of aircraft.
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12,500
(42-241)
73

�u�h pers�1,1s are willing to cooperate, this law does provide an effic
� expe ient proced�re for disposing of such vehicles by the ient

Highway safety programs
Municipalitie

CHAPTER 1 9

city or

t e person owning or in control
of the premises.

s of Tennessee are authorized to carr
t h
�afe�� programs with
dictions if such prograj. a:: ap�r:�:J
� t e governor_ andinarethein_ir juris
accordance with the un.iform s-tandard
0

·

s of
t e secret ry of commerce
promulgated pursuant to the provision
�
s of the
federal highway safety act of 1966
(59-200 I).

AIRPORTS
T·he state aeronautics bureau cooperates with federal and municipal
governments in the development of aviation and aviation facilities
(42-209). Engineering and other technical assistance is available from the
bureau to any city or group of cities requesting help with the planning,
acquisition, construction, improvement, maintenance or operation of
airports [42-213(a)].

Funding assistance

The bureau may give financial assistance, in the form of a loan or
grant or both, to any city or group of cities. Such funds are to be used
for planning, acquisition, construction, improvement, maintenance or
operation of an airport owned or controlled by a city or group of cities.
[42-213(b)]
The bureau also is authorized to act as agent for a city or group of
cities in obtaining and disbursing federal money and other public and
private funds available to finance municipal airports primarily suitable
for use by feeder airlines (class 3 airports). At the request of a city or
group of cities, the bureau may also act as agent in contracting and
supervising airport construction, improvement, and maintenance, or
elimination of hazards, regardless of the size of the facility. [42-2 13(c),
42-318]

Audits

Any city receiving state funds for its av1at1on program must allow
the bureau to conduct audits of municipal books to make sure the money
is being used properly. Refusal to permit such an audit or misuse of
aviation program funds can result in the withholding of state funds.
(42-235)

\.

Approval of project applications

The bureau must approve any project application by a city for
federal funds before the application can be submitted to the federal gov
ernment (the only exceptions are cities .maintaining larger than feeder,
trunk line or secondary airports). If a project is approved, the funds
must be received and disbursed by the bureau on behalf of the city.
(42-236)

Payments for use of airports

A city or airport authority cannot require payment of a license fee,
tax or other charge for any public use (landing or taking off) of an
airport by planes weighing up to 12,500 pounds unless the aircraft is
used by a scheduled commercial airline. However, a charge can be made
for overnight storage of aircraft. (42-241)
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Permits for structures near airports
If local government authorities have not adopted zoning regulations
for territory surrounding a public use airport, a permit must be obtained
from the bureau before any tall structure (250 feet or higher) can be
built within two miles of the nearest boundary of the airport. If a local
zoning ordinance is in effect, no such permit is require<;!. (42-242)
Land acquisition
Any city may use public funds to plan, establish, develop, construct,
enlarge, improve, equip, operate, regulate, protect and police airports
and air navigation facilities whether or not -they are inside the boundaries
of the city. A city may either use land already owned by the city or
may acquire it through purchase, gift, lease or eminent domain proceed
ings. Land may also be acquired for aviation easements .and/or to
re-move or protect against establishment of airport hazards.
A city may also acquire, by any of the above means, existing airport
or air navigation facilities. However, if the facility is owned or controlled
by the state or other public agency, it cannot be taken over without that
agency's consent . (42-303, 42-304)
Municipal airports may be established on any public waters, sub
merged lands or reclahned lands within or bordering on the territorial
limits of the city (42-305).
Air navigation facilities established by municipalities must be sup
plementary to and conform to the design and operation of state and
federal facilities (42-306).
Right of eminent domain
. If a city owns or operates an airport, it is legally considered to be
dding so for a public purpose (42-307). Property for such a facility can
be acquired by eminent domain proceedings. The city cannot be pre
vented from going onto the land in question to make surveys and other
examinations rela·ting to the proceedings . It may take possession of the
land at any time after proceedings have been initiated and may abandon
such proceedings at any time prior to the entry of a final decree. (42-307,
42"308)
Disposing of airport property
Unless there are specific limitations included in grant or loan agree
ments, a city may sell or lease an airport or any portion of it in accord
ance with state laws or the city charter . If the facility is transferred to
another govcrn1nental unit, however, disposal is on terms deemed by
the city governing body to be in the best interest of the city . (42-309)
Operation and use agreements
Provided the public interest is protected, a city may enter into a
contract or lease for use of all or part of its airport facility by a person
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Any two or more public agencies (including cities) may agree, by
ordinance or resolution, to joint development and operation of an air
port facility. The ordinance or resolution should specify the duration
of the agreement; the proportionate interest each agency has in the
property, facilities, etc., involved; the proportionate cost to be borne by
each agency; conditions for termination of the agreement and methods
for disposing of jointly-owned property and facilities; and liabiJi.ty for
unpaid indebtedness.
A board may be established with members appointed by the partici
pating public agencies. The size of the board and the terms and com
pensation of members should be prescribed in the joint agreement. The
board would have the power to develop, opernte and police the airport
facilities in the names of the participating agencies. The board's budget
would be subject to approval by the cooperating governing bodies no
later than 30 days prior to the first day of the fiscal year. The cooperat
ing governing bodies would also have to approve before the board
could exceed its budget, dispose of any property or adopt any policing
regulations. Eminent domain proceedings can be instituted only by
authority of the cooperating governing bodies.
To provide the board with money needed to carry out its responsi
bilities, a joint fund should be established. Each participating agency
must provide the share of the fund outlined in the joint agreement.
Any federal or state contributions or loans and revenue from the opera
tion of the airport also would be paid into the fund. Disbursements
would be made by order of the board. (42-320-42-325)

Airport zoning regulations

Cities have the right to prevent or eliminate airport hazards (struc
tures)_;' trees or land uses obstructing air space) because they endanger
both public safety and the public's investment in airport facilities. In
exercising this authority a city inay adopt and enforce zoning regulations
for airport hazard areas within city boundaries. If existing hazards can
not be eliminated under a city's police powers, it may do so "by
purchase, grant or condemnation" as provided for condemning real
property (42-412, 42-413).
When munidpally-owned airports are outside city boundaries, the
city and county may develop joint regulations or the county may, by
resolution, authorize the city to adopt regulations.
If the city feels county regulations are not adequately enforced or
if the county fails to adopt regµlations, the city may, with state approval,
adopt and enforce airport zoning regulations. If there is conflict between
county and city regulations, those approved by the city will be in effect.

(42-401-42-403)
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Participation by cities in the authority can be increased or decreased,
if the commissioners of the authority and holders of at least
per cent
of any outstanding bonds consent. An amended certificate must be
obtained from the secretary of state for any such change in an authority.
Authority commissioners can receive no compensation for ·service
but are entitled to expenses incurred. A chairman and vice-cha�rman
are elected from among the commissioners. An exe\utive direotor and
other technical and supporting personnel may be employed. For legal
services the authority may either use the attorneys of one or more mem..
ber cities or employ its own counsel.
An airport authority has all the powers which would be exercised
by a municipality operating an airport, except that of levying and
collecting taxes or special assessments.

CHAPTER
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(42·601-42-624)

Civil air patrol

Civil air patrol activities are considered to be in the public interest
and cities may appropriate funds for them

(42-501).

20

TORT LIABlLITY

1973
23-3331).

In
the Tennessee General Assembly enacted a comprehensive
local government tort liability act (ch.
codified as TCA
The act was effective Jan. I,
and was made applicable
only to claims or actions arising after that date. It applies to any politi
cal subdivision of the state, including any municipality or any instru
mentality of government created by a municipality. Until its repeal in
the act included a provision which exempted local governmental
entities if their legislative bodies had acted by January
to claim
the exemption.
For an understanding of the act, it is necessary to keep in mind
the definitions of certain words used in the act. "Governmental entity"
means any political subdivision of the State of Ten.nessee including, but
not limited to, any municipality, metropolitan government, county,
utility district, or school district, duly created and existing pursuant to
the constitution and laws of Tennessee, or any instrumentality of govern
ment .. created by any one or more of the named local governmental
entitles or by an act of the General Assembly. The word "employee"
means and includes any official whether elected or appointed, officer,
employee or servant, or any member of any board, agency, or commission
(whether compensated or not), or any officer, employee or servant
thereof, of a governmental entity, including the sheriff and his em
ployees. The word "claim" means any claim brought against a govern
mental entity or its employee as permitted by the act. The word "injury"
means death, -injury to a person, damage to or loss of property or any
other injury that a person may suffer to his person, or estate, that would
be actionable if inflicted by a private person or his agent.

345,
1974,

1975,

23-3301-

1, 1975,

The form of the legislation was "closed-end"; i.e., it provided that
governmental entities are not liable for their torts except as provided
in the statute. TCA
provides: "Except as may be otherwise
provided in this chapter, all governmental entities shall be immune from
suit for any injury which . may result from the activities of said govern
mental entities where said govern1nental entities are engaged in the
exercise and discharge of any of their functions, governmental or
proprietary."

23-3307

In order to determine the activities engaged in by governmental
entities and their exposure to liability, the act must be examined. The
act prescribes certain procedures which a person having a claim for an
.injury must take before the governmental entity can be held liable, and
there are also limitations placed upon the amount which a person may
recover under the act.
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Immunity from suit of governmental entities is removed for injuries
resulting from the negligent operation by any employee of a motor ve
hicle or other equipment while in the scope of his employment. For
instance, a governental entity is not im,mune from suit for injuries caused
by the negligent operation of its garbage trucks, police cars or fire trucks
and equipment. However, this provision does not act as a repeal of
TCA 59-801, 59-808 or 59-832, relating to the operation of authorized
emergency vehicles, and the immunities provided by those sections are
expressly continued.
Immunity from suit of a governmental entity is removed for any
injury caused by a defective, unsafe, or dangerous condi,tion of any street,
alley, sidewalk or highway owned and controlled by the governmental
entity. This provision does not apply unless constructive and/or actual
notice to the governental entity of such condition is alleged and proved
in addition to the procedural notice, to be noted later.
Immunity from suit of a governmental entity is removed for any
injury caused by the dangerous or defective condition of any public
building, structure, dan1, reservoir or other public improvement owned
and controlled by the governmental entity. Immunity is not removed
for latent defective conditions, nor shall this section apply unless con
structive and/or actual notice to the govern1nental entity of such condi
tion is alleged and proved in addition to the procedural notice, to be
noted later.
TCA 23-33 1 1 provides that immunity from suit of all governmental
entities is removed for injury proximately caused by a negligent act or
omission of any employee within the scope of his employment except if
the injury:
(1) arises out of the exercise or performance or the failure to exer
cise or perform a discretionary function, whether or not the
discretion is abused;
(2) arises out of false imprisonment pursuant to a mittimus from a
court, false arrest, malicious prosecution, intentional trespass,
abuse of process, libel, slander, deceit, interference with contract
rights, infliction of mental anguish, invasion of right of privacy,
or civil rights;
(3) arises out of the issuance, denial, suspension or revocation of,
or by the failure or refusal to issue, deny, suspend or revoke,
any permit, license, certificate, approval, order or similar au
thorization;
arises out of a failure to make an inspection, or by reason of
making an inadequate or negligent inspection of any property;
(5) arises out of the institution or prosecution of any judicial or
administra,tive proceeding, even if malicious or without prob
able cause;

(4)
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(6) arises out of misrepresentation by an employee whether or not
such is negligent or intenti<;>nal;

(7)

arises out of or results from riots, unlawful assemblies, public
demonstrations, mob violence and civil disturbances; or
(8) arises out of or i� connection with the assessment, levy or col
lection of taxes.
Since the removal of immunity from suit for injury caused by
negligent acts or omissions of employees is an exception to the earlier
provision in the act declaring total immunity, the eight listed exceptions
in section 23-3311 are in effect categories in which governmental entities
are immune from suit. Except for these listed categories, governmental
entities are liable for any injury proximately caused by a negligent act
or omission of any employee within the scope of his employment.
The remainder of the act prescribes the procedure for making claims
against governmental entities, for determining liability, the limitations
on liability, and the means by which claims or judgments may be satis
fied. An important provision relates to liability of employees.
Under the act, any person having a claim for injury to person or
property against a governmental entity or its employee must give written
notice to the governmental entity as a condition precedent to any re
covery from the governmental entity or employee. Such notice must be
given by registered or certified letter by United States mail to the chief
administrative officer of the governmental entity within 120 days after
the cause of action arises. The letter must set forth with particularity
the time and the place of the incident from which the claim arises, the
nature of the injury sustained by the claimant, and the amount of
damage the claimant seeks. This section shall not be strictly construed
where the municipality has been reasonably apprised of the occurrence
of the incident from which the claim results and, by such notice, with
the exercise of proper diligence, the municipality could have apprised
itself of the circumstances relating to the incident. Failure to comply
fully with the notice requirements is a valid and complete defense to any
liability of a governmental entity.
The next step in the procedure is action on the claim by the govern
mental entity or its insurance carrier. If the claim is denied or no action
taken on it within 60 days after its receipt, the claimant may institute
an action in the circuit court. This action must be commenced within
twelve months after the cause of action arises. A significarit provision of
the act gives circuit courts exclusive original jurisdiction over any action
brought under the act, and the action is heard and decided witl1ou t
intervention of a jury.
Suits filed under the act must be brought in the county in which
said governmental entity is located. A governmental entity operating
81

in more than one county shall be deemed to be located in the county
where its principal office is found.
An officer or body appointed by the governing body of any govern
mental ei;itity may, subject �o such regulations and procedures as may
be prescnbed by the governmg body, compromise and settle any action
for damages or rehef sought under the aot. If no such appointment has
been made, the chief administrative officer of such governmental entity
shall be deemed to have been appointed and to have such power.
T?e court, b�fore holding a governmental entity liable for damages,
must fnst determme that the act (s) of employee (s) was (were) negligent
and the proximate cause of the plaintiff's injury, that the employee (s)
acted within the scope of his (their) employment, and that none of the
exceptions listed in TCA 23-331 are applicable to the facts before the
court.

I

Provision benefits employees

Another significant provision of the act is for the benefit of emM
ployees of governmental entities. No claim may be brought against an
employee or judgment entered against an employee for damages for
which the governmental entity is liable under the act unless the amount
of damages sought or judgment entered exceeds the minimum limits set
out in the act or the amount of insurance coverage actually carried by
the governmental entity, whichever is greater, and the govern.mental
entity is also made a party defendant to the action. Governmental
entities are also authorized to insure any or all employees against all or
any part of their liability for injury or damage resulting from a negligent
act or omission.
.
, Several sections of the act deal with payment of claims or judgments
against govern1nental entities. Any claim approved for payment by a
governmental entity or any final judgment obtained against a govern
mental entity shall be paid from funds appropriated or reserved for that
.purpose or in ·the discretion of the governmental entity may be paid
in not more than 10 equal annual installments commencing the next
fiscal year or in such other manner as is agreed upon by the claimant
and governmental entity. Installment payments shall bear interest at
six per cent per annu1n on the unpaid balance. If the judg1nent is below
$5,000, then the judgment must be paid in one installment.

Joint reserve funds allowed

Any governmental entity may create and maintain a reserve or
special fund or may jointly with one or more other local governmental
entities make con,tribution's to a joint reserve or special fund for the
purpose of making payment of claims against the cooperating govern
mental entities when they beco1ne payable pursuant to the act, or for
the purpose of purchasing liability insurance to protect the cooperating
governmental entities from any or all risks created by the act.
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Any governmental entity is authorize� to purchase ins�rance to
cover its liability under the act. Every poh�y or contract of msura'?-ce
purchased by a governmental entity as �uthonzed by :he act must provide
minimum limits. TCA 23-3323 provides that no judgment or award
rendered against a governmental entity may exceed the minimum
amounts of insurance coverage for death, bodily injury and prope�ty
damage liability specified in the act, unless sue� �overnment� I entity
has secured insurance coverage in excess of the minimum requirements,
in which event the judgment or award may not exceed the applicable
limits provided in the insurance policy. Any gove�n1!'ental en:i :y eleo�
ing to self-insure its liability shall have the same hmHs of llab1ltty as if
insurance had been purchased.

Minimum limits set

Every policy or contract of insurance purchased by a governmental
.
entity as authorized by the act shall provide:
(a) Minimum limits of not less than $20,000 for bodily injury or
death of any one person in any one accident and not less t�an $40,000
for bodily injury or death of any two or more pers?ns m any one
.
accident. However, in cases arising out of the ownership, maintenance,
and use of automobiles, the minimum limit shall be not less than $50,000
for property damage or because of bodily injury or death of o'?-e l?e�son
in any one accident, and not less than $300,000 because of bodily m1ury
or death of two or more persons in any one accident. In th� even t a
.
governmental entity is unable to purchase insurance to cover its obliga
tions under the law, except through an assigned risk pool, then for
purposes of TCA 23-3327 the limits of liability shall be $10,000 for
injury to any one person resultin!l" from �me a�ci�ent and $20,000 for
all injuries resulting from one accident, �Ith a hm1t of $5,000 for property damages resulting from any one accident.
.
(b) Minimum limits of not less than $10,000, except � s provided
above, for injury to or destruction of property of others m any one
accident.
The law is comprehensive, but �t does not affect certain e�i� ting
.
. .
statutes. TCA 23-3305 exempts any action in emment domam miuated
by a landowner (inverse condemnation) under TCA 23-1423 and 23-1424,
and states that there is no implied repeal of those statutes. TCA 23-3306
makes the Jaw inapplicable to any action brought by an employee under
the workmen's compensation laws of Tennessee.

Insurance
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CHAPTER 2 1
COUNTY FUNCTIONS RELATED TO CITIES
Various statutes e1npower coUn.ty governments to provide service
. .
s
sm� 1lar to or the same as those provided by city governments.
Municipal
.
ofhczals sho?ld be awar� of such laws, as they may offer opport
unities
for cooperative und �rtak1ngs and consolidation of service activiti
es. The
ma ?ner of county financing of such services may also be of
concern to
a city, as the countyyrol:'erty tax overlays a city's tax and is paid
by dty
taxpayers and outs1de·C1ty taxpayers alike (with some except
ions for
rural school bonds and rural road levies).

The inequity of �inancing outside-city services from a county-wide
tax levy payable by cI!y taxpayers is obvious. The sheriff's office and
county roa?s fa!� wit ?in this area of concern; the rationale usually offered
for such fmancmg 1s that the sheriff's jurisdiction includes cities and
c?u �ty roads are used by city residents and providers of products to the
city s markets. � �ore clear-cut exam·ple of an inequitable situation is
the for�er p�ac!Ice m Knox County of financing indigent hospitalization
.
for o�t8lde-c1ty residents from the county general fund; as a result of a
la�su1t the co �nty ass�med this service for the entire coun,ty, and the
City of Knoxville termmated its program which had been costing about
$1.5 million annually.
There is broad autho_rity in the statutes for the joint exercise of
.
powers by c1t1es and counties, and for contractual arrangements between
the two levels of government (see "Intergovernmental agreements" in
chapter 22).

Public works

'!Jhe "county recovery and post war aid act of 1 945" (5-1 1015-1 12 ) e':'l:'owers county governments, singly or jointly with other
count1es/c1t1es/the state, to construot, operate and maintain a wide assort
ment of public works. Although not as broad as in the act for cities
(!'CA 6·1602)'. the definition of "public works project" in 5-1102 includes
� irport�' . pubhc buildings water mains and lines, and industrial parks,
.'
m ad<j1t10n to many projects
normally undertaken by counties. Bonds
may be secured by the "unlimited taxing power of the county, or portion
thereof as 'the case :na� be," or may be secured by revenues from projects
only. General obbgat10n bonds for certain projects, including "public
.
bmldmgs other th�n schools, " must be retired by countywide tax levies;
if for schools outside of .a city that maintains a city school system the
:ax levy c�nnot apply inside the city. If the county has a city that
.
naznta1ns Its street system, the county governing body has the option
.
>f makmg a tax levy for county roads, bridges, etc. countywide or to
.pply only outside the city. (5- 1 1 19) If revenue bonds are used the
ounty must fix and revise from time to time "rates, fees or charge� .
. .

�
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so that such public works project shall be and always remain self.
supporting" (5-I I20).
TCA 5-1019-5-1030 also empower a county government to construct,
operate and maintain public works projects (unlike the foregoing statute
joint undertakings wi,th 'other units of government are not authorized).
The definition of "public works projects" in 5-l02ll is much broader
than in 5-1 1 02, including many projects typically undertaken by cities.
The inclusion of "sewers, sewage disposal systems, and sewage treatment
plants" is subject to a requirement of consent by the governing body
of a city if located within three miles of the city's boundaries. "Water
lines or mains" are authorized if connected to a city's water supply system
with the consent of its governing body. Only general obligation bonds
are authorized, to be retired by a tax levy countywide or "upon the
taxable property in a portion only of the county."

"Urbam type public facilitie.!''

Such facilities are defined in TCA 5-1601 to mean "sanitary and
storm sewer lines and facilities, plants for the collection, treatment and
disposa·l of sewage and waste matter, facilities and plan·ts for the incinera
or other disposal of garbage, trash, ashes and other waste matter,
tion
.
and/or water supply and distribution lines, facilities and plants, chemical
pipelines and docks; and in counties having a population according to
the 1960 federal census or any subsequent federal census of not less than
1 1 ,900 nor more than l'l,925 [Wayne ] . of not less than 17,300 nor more
than 17,500 [Hardin] . and of not less than 600,000 (Shelby], fire pro
tection."
Cooperative undertakings with other governmental units, Including
"municipalities, towns, utility districts and improvement districts within
the county," are specifically authorized on such terms as may be "mutu
ally advantageous" (5-1607). Bonds may be issued under TCA 5-1 1015-1 124, and may be general obligation, revenue, or a combination thereof.
Plans for any projects must be submitted to a regional planning
commission, or, in the absence of such a commission, 1to the planning
commission of the largest city in the county, and if neither of the former
exist to the state planning commission, "for study and a written report"
within 90 days or such extended period as the quarterly court or other
governing body may fix. Following this, if a facility is to be located
within five miles of any part of a city's botintlary a resolution petitioning
the city to provide the facility, together with a full report of the county's
plans (engineering and financial feasibility reports, ·etc.), must he pre
sented to the city; the county can proceed if within 90 days thereafter
the city fails "to take appropriate action to provide a specified public
facility or facilities in a specified area or areas." (5-1611)
Provision for transfer of such facilities to a city in the event of
annexati9n is made, including arbitration in absence of agreemen·t; the
85

statutory language is the same as that found in the annexation law
(5·1610).

Fire protection

The quarterly county court or other governing body of any county
is empowered to crea·te a "county-wide fire department" to be beaded
by a county fire chief appointed by and serving at the pleasure of such
body (5·1701, 5·1703). Fire tax districts must be established by the
quarterly county court or other governing body, and a property tax (in
addition to the regular county tax) must be levied .in each such distric;t
to pay its allocated part of the department's expenses each year.
In addition to such direct fire protection services, a county utilizing
this statute may (I) contract with cities to provide services without their
corporate limits,
contract to provide services to cities, (3) provide
emergency ambulance, first aid and rescue service, (4) make fire preven·
tion regulations having the "force of law,"
give aid in the event of
fire, flood or other disaster, (6) assist local and volunteer fire depart·
ments, including "financial aid," (7) provide training and maintenance
services to any fire department, and (8) set up a communications system
for all fire and emergency units in the county. Reference is made to
transfers to annexing cities as provided in the general annexation law.

(2)

(5)

(5-1702)
Refuse collection and disposal

Counties are empowered to provide collection and/or disposal serv·
ices on a countywide or district basis (5·19Jll-5-1916). A county agency
may be given this function, or contracts for the service may be made
with "any municipality, any utility or other service district, any private
organization or any combination of such entities." Joint action with
other counties and municipalities is also authorized. The county is
empmvered to make "regulations which shall have the force of law gov
erning ';,n collection and disposal operations and practices." If a district
is established wherein such service is to be provided the full costs thereof
must be paid from a tax levy within the district and/or charges levied
on recipients of the service. A countywide property tax levy can be used
"only if all persons in the county are to b.e equally served," and this is
specifically prohibited if any city or special district within the county
provides such services to its residents (5·1908).
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Recreation

TCA l l· l l OI - l l ·I I09 is enabling legislation empowering counties
"to acquire, develop, maintain, and make available to the inhabitants
of the county, public parks, preserves, parkways, playgrounds, recrea·
tional centers, county forests, wildlife areas and other conservation areas,
and to promote and preserve the health and general welfare of the
people, to encourage the orderly development and conservation of
natural resources, and to cultivate good citizenship by providing ade
quate programs of public recreation."
86
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MISCELLANEOUS
Private ac·t charters u�ually e�umerate a long list of corporate powers
.
to ?e exercISed b� govermi;g bodies and other municipal officers. Such
a hst of powers is found m TCA
for cities incorporated under
the mayor-aldermen general law.
Gener�! laws granting miscellaneous powers to all cities include
the followmg:
Appropria.tions to safety councils approved by the Tennessee
Safety Council
"It shall be the duty of the mayors, commissioners, council
men, aldermen, ch.iefs of police, recorders, 1nunicipal judges,
m�rshals, an� r<;>Iicemen of each municipal corporation, to
faithfully 1na1·nta1n and enforce . . . the statute laws relating
to lewd �ess, .dru_nken ness, gaming, and the sale and manufac
_
ture of mtox1catmg liquors
.
Contributions from general funds may be made to a "watcr
�hed developm�nt au.thority" �f al.I or a portion of it is located
in the county 1n w?1ch the city is located, but no special tax
therefor can be levied

6-202

(6-605).

. ." (6-614).

Conflicts of interest

(6-807).

No "officer" of a municipali,ty can have a direct or indirect interest
.
in any contra�t made with it, nor may he speculate in its bonds or "other
_
ev1d�nces
of in�ebtedness"
A similar prohibition
.
apph�s to any officer,
committeema
n,
director,
or
other person whose
?uty it IS. to vote for, let out, overlook, or in any manner to super
I? tend, apy work or any contract in which any municipal corpora
.
t10n ' ' . shall or may be mterested"
This law was the basis
.
.
.
of vo1d1ng a contract in the case of
v.
S.W.2d

(6-215, 6-626, 6·627).

(12-401).
Newbern ex rel. Flowers Flatt et

al., 503
916 (1974).
Relief of unemployment

1975 (9-1501-9-1508)

The local e�onomic adjustmen t �ct of
contains
.
.
a b10ad
delegation of power to cities
(also counties and development
.
d1stncts) to accep� �rants a� !?a�� from the federal and state govern
.
.
m�n�s and to act JOintly in
act1v1t1es designed to alleviate or moderate
ex1st1ng or po�ential conditions of sev�re eco�omic �djustment, resulting
_
_ 1·ndustr1es or
from termination
or closure of maJO
firms, unemployment
�
caused therefrom, and other hardships , . . and other conditions.
"

�

Eminent domain

Powers of eminent domain supplemental to powers conferred by
other laws are delegated to municipal corporations by TCA
and
A handbook on this subject,
by Charles E. Griffith III and Ogden Stokes, is
available to cities from the Institute for Public Service, The University
of Tennessee.

23-1504,
Eminent

23-1505,
23-1528-23-1541.
Domain in Tennessee,
Reformatories

Cities .may, in- their discretion, construct and maintain "reformatory
institutions for the reformation, correction, employment, instruction,
and education of neglected, evil disposed, vicious, or incorrigible youths
of both sexes"

(37-401-37-459).
Industry and tourism promotion

The attraction of new industries and tourists to a community are
often the objects of municipal endeavors, and the expenditure of munici
pal funds for such purposes is authorized. A city may appropriate from
its general fund up to
annually
if a joint effort with a
county-presumably
from each, but this is not explicitly stated).
Additionally, a municipal governing body may levy up to a two cents
tax rate to create a special fund for such purposes, or citizens may call
for a referendum on such a tax levy by petition signed by five per cenr
of a city's registered voters.
"Two
or more counties
or cities or counties and cities" 1nay jointly employ area industrial agents
and "appropriate and expend funds" therefor
Municipalities may develop and maintain industrial parks, issuing
bonds therefor under any one of several specified otiher acts and exer
cising the powers delegated in TCA
(industrial building
bond act of
and
(industrial development corpora
tions act of
Such a park may be controlled by the governing body
or by a board or co1nmission established by ordinance or resolution.
Two or more cities can act jointly.
Municipalities are authorized to make "voluntary contributions" to
.
the staff division for industrial development, "to be known as Industrial
Promotion Contributions," in amounts equal to cents per capita, based
on the most recent federal decennial census

$30,000
$30,000

($60,000

(6-606, 6-607)

1955)
1955).

(2)
(50-1511).

6-2901-6-2916
6-2801-6-2818

(13-1301-13-1307)
5
(4-1406).

Libraries

Funds can be appropriated and real or personal property can be
leased, loaned, sold or donated to the state and federal governments "for
pmposes of local, state and national defense and for the use of the
nat10nal guard"

General authority for cities and counties to maintain public library
act (ch.
systems and to levy taxes therefor was included in a
a tax levy is
If
zed.
authori
also
is
s
countie
Joint action by cities and
city libr�ry
an
th
�
w
basis
tion
popula
a
on
y
shared
be
countywide it must
by a city
at1on
Part1C1p
system supported by city taxes.
and city
TCA
by
in a regional library system is authorized
TCA
under
made
appropriations therefor may be

88

89

Nationa:l defense

(7-518).

1963

(10-301-10-308)

10-601,
10-604.

370) .

Housing

Recreation

Municipal recreational programs are authorized by general law. in
cluding joint programs by two or more cities. The governing body of
a dty has the option of placing such a program under a recreation board
or commission, a school board, or a park board.

(II-901-II-910)

Forests

Cities are authorized to purchase and main,tain lands for forestry
purposes, under regulations approved by the state forester. The govern
ing body is empowered to act after two weeks' public notice that such
a plan is being considered. Control of the use of such lands and dispo
sition of the income therefrom is vested in the governing body.

(II-701-

11-705)
Public building authority

To provide a means of financing a joint building for the City of
Knoxville and Knox County, a
act (ch.
empowers any city
and/or county (except Davidson, the only county exempted by popula
tion class) to establish a public building authority, which can issue
revenue bonds, lease building space, and take all other necessary actions
as owner of such a building. Only a city and/or county can create such
an authority, but after a commitment to lease space on the part of a city
and/or. county the jurisdiction must make whatever tax levies are neces
sary to meet the terms of the lease.

1971

126)

(12-901-12-923)

Intergovernmental agreements

j\greements for the joint exercise of powers may be entered into
.
with�. other cities, coun,ties, _and other public agencies of tJhe sta·te and
the federal government, providing the "powers, privileges or authority
[are] vested in [the] governing bodies . . . of political subdivisions"
Governing bodies may likewise enter into contracts "with any
one or more public agencies to perform any governmental service, ac8
tivity or undertaking which each public agency entering into the contract
is authorized by law to perform"

Extensive and detailed law.s relating to housing authorities, urban
renewal, slum clearance, etc. are codified in TCA title
chapters
(these laws are not being summarized in this publication); Per
missive authority to make payments to persons relocated by pubhc pro
act (ch.
A
jects is granted by TC:A
created t�e T; n
nessee housing rehab1htat1on corporation for the purpose of insuring
mortgages and contracts of inortgage insurance and otherwise assisting
in the provision of housing for low-income persons
Another act of the same year (ch.
created the Tennessee houSing
development agency and em,powered it to issue bonds and otherwise raise
capital funds for housing projects

13,

8-12

l �-1911.

19?3

241)
(13-2301-13-2332).

A city organized under the mayor-aldermen general law may. be
diss'olved by a majority of the votes cast in a referendum on the qu�stion,
per cent .of the regISter;d
called in response to a petition signed by
provides for a special
statute
r
Anothe
voters in the city
a
off
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10

(6-219-6-224).

(6-401-6-407). I
20
(6-1804, 6-1812, 6-1813).
7

(6-3004)',

1953,

,

(12-808).

Cities may act as -trustees for cemeteries or burial places inside the
city boundaries, or within five miles of the city boundaries, when
appointed to do so by any person or court of competent jurisdiction
A city may bring or join in a suit to terminate use of land
as a cemetery and to have the remains of deceased persons removed_ and
reburied elsewhere. Authority for taking such action, however, extends
only to land within one mile of the city limits and not beyond the
boundaries of the county or within another municipality.

(46-301).

(46-403)

90

(13-2201-13-22�4).

Dissolution

(12-804).

Cemeteries

313)

91
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Industrial promotion
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Inspection fees -- - 18
Insurance for municipal employees
41
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Intergovernmental relations - - - Intoxicating liquor, regulation of
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- - -26
Judicial ouster of officers
- 40
Junk automobiles
35
Landfills
-- 20, 46
Law enforcement
48
(Also see: Police protection)
Sheriffs, for small cities by
52
Libraries
-89
Liquor regulation
-- 36
--- -Seizure of illegal liquor
- - 51
Military service by municipal personnel
-- Leave
40
Re-employment rights
- 40
Motor vehicle fees
16
Motor vehicles
Abandoned, disposal of
- - 70
Accident reports
69
Emergency vehicles
68, 69
Jun,� ------------------------------------------------------ 35
Maii:irnum weight limits
70
Parking regulation
-- 69
Railroad crossings
68
Traffic signals
- - 68
8,
Municipal officials as "conservators of the peace"
12
4
Municipal officer holding other office
7
Municipal property exempt from legal process
Municipal ultra vires acts
--88
National defense, municipal aid for
51
Nuisances, suppression of
Office, holding more than one
4
Officers, interim
40
Oil, municipal exploration for
-- 65
Open meetings
8
Open space planning
- -- 60
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--- - Codification of
9
Power to enact
69
- -Procedure for adoption
9
Ouster of municipal officer
40
- Parking meters
- - 18
Pawnbrokers, regulation of
-38
Pedestrian traffic, control of - 68
- Personnel administration - 40
-- - Group insurance
4
Handicapped persons, employment of
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-Interim officers
40
-- Judicial ouster of officer
40
- - Retirement system
40
Unemployment compensation
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Planning and zoning
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Municipal planning commissions
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-Open space
60
-- - Regional planning
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Subdivision controls
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Tenn. State Planning Office
58
Police protection
48
Abandoned motor vehicles
70
Authority beyond city limits
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Citations
- - 50, 69
Civil emergencies
-51
Illegal liquor, seizure of
51
Nuisances, suppression of
--- - 51
Offenses defined by ordinances
-69
Police training institute, assistance from
50
Reports of wounds or deaths
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Postwar public works act
1
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Funding
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Emergency
Gasoline tax, exemption fro1n
29
State contracts, under
------ - ------- - - - 28
- -- - --- --- ------ ---- 68
Railroad crossings
Records preservation and destruction --- ------ -- -- -- 30
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Refuse disposal
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Business taxes
- ----- - ---- -- ----- - ------- - -- 16
Business tax act - - --- -------- - - - - - 16
Pole rental tax - --- -------- - ----- - - --- -- 16
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Motor vehicle fees - - - -- - ---- - - ---- - - - 16
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Property taxes
Assessment of property
---- ----- ---- - - 1 3
Charter limitations removed --- ---- --- --- - -- 13
Collection, procedures for - -- -- - --- -- --- - --- 14
Delinquent taxes, collection of -- - - - - - - 14
Exemptions for elderly and veterans -- ---- --- - --- - 14
Question 3 constitutional amendment --- ------------- 1 3

Page
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and
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State
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Other
-- -- --- - -- - ---- ----- -- 72
Safety, highway
--- --- -- - - - -- -- ---- -- 88
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Funding for
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